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1. The purpose of this report is for the committee to consider an application for the

4.

variation of a premises licence pursuant to section 35 of the Licensing Act 2003 ("the
Act").

The application before the panel today is for the variation of the premises licence for
the premises known as Elizza, 62 High Street, Saffron Walden, Essex, CB10 1EE
(“the Premises”). The application is dated 09 July 2024 and is made by CM Tenger
(NW) Ltd.

This report sets out details of that application for the variation. Various
representations have been made from residents in response to this application and a
concern was also submitted by the Town Council. As a consequence of the relevant
representations, the matter has been referred to the Committee for determination
pursuant to Section 18(3) of the Act.

The Premises are situated in the town of Saffron Walden. A map and photos of the
Premises are attached as Appendix B.

Recommendations

5.

That Members carefully consider the representations made and take such steps as
the Licensing Panel consider appropriate for the promotion of the Licensing
Objectives.

The options open to the Committee are set out by law, and are:
e To grant the variation application

e To modify the application by inserting conditions
e To reject the whole or part of the application

Financial Implications

7.

A decision made by the Licensing Panel may be appealed by any party to the
proceedings of a Magistrates Court. Costs associated with an appeal or a Judicial
Review and incurred by any party, may in certain circumstances be awarded against
the Council.



Background Papers

a) Premises Licence Application (Appendix A)

b) Map/Photo of the Premises (Appendix B)

c) Current Premises Licence — (Appendix C)
d) No objections from Essex Police - new agreed conditions to be included (Appendix

D)

e) Representation from Leo Cunningham-Baily (Appendix E)
f) Representation from Elizabeth Baker (Appendix F)

g) Representation from Abigale Borsberry (Appendix G)

h) Representation from Jane Evans (Appendix H)

i) Representation from Saffron Walden Town Council (Appendix 1)
j) Representation from Sue Maltby (Appendix J)

k) Representation from Judith Cheswell (Appendix K)

[) Representation from Michael Rigby (Appendix L)

m) Representation from Paul Ainscough (Appendix M)

n) Representation from Linda Ainscough (Appendix N)

0) Representation from Maria Hunter- Jones (Appendix O)

p) Statement of Licensing Policy (Appendix

P)

q) The Licensing Act 2003 (Hearings) Regulations 2005

Impact
8

Communication/Consultation

Details of the application were conveyed to
all relevant responsible authorities. A blue
public notice was displayed on the
premises for the required timeframe and a
public notice was placed in a local
publication circulated within the area of

the premises.

Community Safety

All Local Authorities must fulfil their
obligations under Section 17 of the Crime
and Disorder Act 1998 when carrying out
their functions as Licensing Authorities.
Section 17 places a duty on Local
Authorities to do all they reasonably can to
prevent crime and disorder in their area.

Equalities

The council must, in the exercise of its
functions, have due regard to the need to
eliminate discrimination, harassment and
victimisation, and to advance equality of
opportunity, and foster good relations,
between those who share a relevant
protected characteristic and those who do
not share it (section 149 Equality Act
2010).

The council has a duty to have due regard
to the need to remove or minimise
disadvantages, take steps to meet needs,
in particular steps to take account of
disabled persons' disabilities, and
encourage people to participate in public
life. The council must have due regard to




the need to tackle prejudice and promote
understanding.

An Equalities Impact Assessment is not
required in relation to this report, because
this is a decision relating to a Premises
Licence application under the Licensing
Act 2003.

Health and Safety

N/A This is a Licensing Act 2003 Licensing
Panel Report

Human Rights/Legal Implications

Under the Human Rights Act 1998, the
Licensing Panel needs to consider the
balance between the rights of the applicant
and those making representations to the
application when making their decision.
The Human Rights Act provides that:
“Every natural or legal person is entitled to
the peaceful enjoyment of his possessions.
No-one shall be deprived of his
possessions except in the public interest
and subject to the conditions provided for
by law and by the general principles of
international law. The preceding provisions
shall not, however, in any way impair the
right of a State to enforce such laws as it
deems necessary to control the use of
property in accordance with the general
interest, or to secure the payment of taxes
or other contributions or penalties.” The
term “possession” includes a Licence as
well as a home and the things it contains.
The Act further provides:

“1. It is unlawful for a public authority to act
in a way which is incompatible with a
Convention right. 2. Subsection (1) does
not apply to an act if: 2.1 As the result of
one or more provisions of primary
legislation, the authority could not have
acted differently; or, 2.2 In the case of one
or more provisions of, or made under,
primary legislation, which cannot be read
or given effect in a way which is
compatible with the Convention rights, the
authority was acting so as to give effect to
or enforce those provisions.”

However, it is recognised that the
Council’s Statement of Licensing Policy
and Statutory Guidance cannot anticipate
every possible scenario or set of
circumstances that may arise. Therefore,
subject to both the Statement of Licensing




Policy and Statutory Guidance having
been properly and carefully considered,
licensing authorities may depart from them
if they have a justifiable reason to do so. If
doing so, licensing authorities will need to
give full reasons for their actions.

The Licensing Act 2003 at section 4 (1)
requires the Licensing Authority to carry
out its functions with a view to promoting
the Licensing Objectives which section
4(2) sets out as: a) the prevention of crime
and disorder; b) public safety; c) the
prevention of public nuisance; d) the
protection of children from harm. Section
4(3) of the Licensing Act also requires the
Licensing Authority to have regard to the
published statement of Licensing Policy
and any guidance issued by the Secretary
of State under section 182.

The imposition of conditions under the
Licensing Act 2003 is a legitimate
interference with the article 1 right in this
context.

Regulations governing hearings under the
Licensing Act 2003 have been made by
the Secretary of State. The Licensing
Authority has provided all parties with the
information required in the Regulations to
the 2003 Act as set out at Appendix Q

Attached at Appendix Q is the following:

a) a copy of the Notice of Hearing.

b) the rights of a party provided in
Regulations 15 and 16.

c) the consequences if a party does not
attend or is not represented at the hearing;
d) the procedure to be followed at the
hearing.

The Human Rights 1998 (HRA) requires
public bodies to ensure everything they do
is compatible with Convention Rights and
makes it unlawful for a public authority to
act incompatibly with those Rights. Article
6 (A6) of the European Convention on
Human Rights (ECHR) is the right to a fair
trial. The key elements of this include:

* The right to a fair hearing.

* The right to a public hearing;




* The right to a hearing before an
independent and impatrtial tribunal.

* The right to a hearing within a
reasonable time.

When hearing an application, the
proceedings of a non-judicial body such as
the Licensing Panel as opposed to an
actual Court, need not meet the full
requirements of A6 where there is a right
of appeal from the Licensing Panel to a
Court that does meet the full A6 standards
and can consider all aspects of the case
(even if that does not include a full re-
hearing of the facts).

So, while it is good practice to make a
hearing before the Licensing Panel as A6
compliant as possible, it will not be a
breach of the HRA if it is not. Further, the
hearing of all applications is subject to the
principles of Natural Justice and the
requirement for decisions to be
‘Wednesbury reasonable’

A written decision notice with reasons will
be provided within five working days of the
date of the hearing.

Para 13.10 of the Guidance states: “It is
important that a licensing authority should
give comprehensive reasons for its
decision in anticipation of any appeals.
Failure to give adequate reasons could
itself give rise to grounds for an appeal. It
is particularly important that the reasons
should also address the extent to which
the decision has been made with regard to
the Licensing Authority’s Statement of
Policy and this Guidance. Reasons should
be promulgated to all parties of any
process which might give rise to an appeal
under the terms of the 2003 Act.”

Section 181 and Schedule 5 of the Act
make provision for appeals to be made by
the applicant and those making
representations against decisions of the
Licensing Authority to the Magistrates’
Court within 21 days of receipt of the
decision notice and reasons.

Sustainability

None

Ward-specific impacts

Saffron Walden being the ward within
which the premises are situated

Workforce/Workplace

None




10.

11.

12.

13.

Situation

9. This premises trades as a restaurant situated in Saffron Walden town, the local
vicinity is made up of both commercial and residential properties. The applicants
have requested to vary their current licence to remove Condition 1 from Annexe 2,
which relates to an embedded condition of the 1964 Act, which restricts them to only
providing alcohol to persons taking table meals. They would like to provide ‘off
premises’ Alcohol sales and extend their timings for this activity. They have also
applied to include Live Music.

10.The proposed licensable activities variations are:

e Supply of Alcohol — to extend the current hours and provide off sales
e To include the Performance of Live Music

11.Copies of this application have been served on all the statutory bodies and did not
attract any negative representations or objections.

12.In carrying out its statutory function, the Licensing Authority must promote the
licensing objectives as set out in the Licensing Act 2003. These are:

The prevention of crime and disorder
Public safety

The prevention of public nuisance
The protection of children from harm

There is no hierarchy of importance among the objectives, and all must be given
equal weight.

The decisions that the Committee can make in respect of this application are to:

e Grant the application
¢ Modify the application by inserting conditions
¢ Reject the whole or part of the application

When determining an application, due regard should be given to the Council’s
Licensing Policy and the Secretary of State’s Guidance issued in accordance with the
2003 Act.

The Secretary of State’s Guidance provides at paragraphs 10.8 and 10.10 the
following assistance for members:

10.8 “The licensing authority may not impose any conditions unless its discretion
has been exercised following receipt of relevant representations and it is
satisfied as a result of a hearing (unless all parties agree a hearing is not
necessary) that it is appropriate to impose conditions to promote one or more
of the four licensing objectives. In order to promote the crime prevention
licensing objective conditions must be included that are aimed at preventing
illegal working in licensed premises.”

10.10 “The 2003 Act requires that licensing conditions should be tailored to the size,
type, location and characteristics and activities taking place at the premises
concerned. Conditions should be determined on a case-by-case basis and



standardised conditions which ignore these individual aspects should be
avoided. Conditions that are considered appropriate for the prevention of
illegal working in premises licensed to sell alcohol or late-night refreshment
might include requiring a premises licence holder to undertake right to work
checks on all staff employed at the licensed premises or requiring that a copy
of any document checked as part of a right to work check is retained at the
licensed premises. Licensing authorities and other responsible authorities
should be alive to the indirect costs that can arise because of conditions.”

14. If the Committee’s decision is to impose conditions, the only conditions that can be
imposed are those that are necessary and proportionate to promote the licensing
objective relevant to the representations received. Furthermore, the Committee
should not impose conditions that duplicate the effect of existing legislation.

Risk

Likelihood

Impact

Mitigating Actions

1 Either no
conditions are
attached to the
licence, or the
conditions do not
satisfactorily achieve
the licensing
objectives the
prevention of public
nuisance

2 Thereis a
possibility that local
residents will suffer
from public nuisance
even if what
appears to be
appropriate
conditions are
imposed.

2 Due to the
availability of the
review procedure
and inconvenience
which may be
suffered by local
residents would be
relatively short lived.

In light of the
objections received
to this application
members should
consider if this
meets the licensing
objectives

1 = Little or no risk or impact
2 = Some risk or impact — action may be necessary.

3 = Significant risk or impact — action required

4 = Near certainty of risk occurring, catastrophic effect or failure of project.




APPENDIX A

Uttlesford District Council

Application to vary a Premises Licence under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If you
are completing this form by hand please write legibly in block capitals. In all cases
ensure that your answers are inside the boxes and written in black ink. Use additional

sheets if necessary.

You may wish to keep a copy of the completed form for your records.

we .. COA... TENGEX.... (Nb)...LT0-

(Insert name(s) of applicant)
being the premises licence holder, apply to vary a premises licence under section
34 of the Licensing Act 2003 for the premises described in Part 1 below

Premises licence number PL 0 q’({’q'

Part 1 — Premises Details

Postal address of premises or, if none, ordnance survey map reference or description

b2 HIAHST
S wLbénst

7

Post town Sﬂ' -F-E E,ON Wﬁ LOEN Postcode Cg ’ 0 | a:—

Telephone number at premises (if

any) 0 A9 218032 -
Non-domestic rateable value of

premises £ 17,000 2Aanp C -

Part 2 — Applicant details

Daytime contact
telephone number

E-mail address (optional)

Revised 04,17
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Current postal address if
different from premises
address

Post town | Postcode

Part 3 - Variation

Please tick as appropriate

Do you want the proposed variation to have effect as soon as possible? Clyes [
No

If not, from what date do you want the variation to take DD MM YYYY
effect? (O] o] o[ D[ D D] O] D]

Do you want the proposed variation to have effect in relation to the introduction of the late
night levy? (Please see guidance note 1) [JYes [INo

Please describe briefly the nature of the proposed variation (Please see guidance
note

2 Anngx 2, lonolTion 1 EmECobéy (oNDS - (46¢,
BcT To KE rEMNED

BLeorol SAates ON|OFF

LiVE YRUSIC § DANCING

Pvvencen  ALO Hor TIMINGS-

If your proposed variation would mean that 5,000 or more
people are expected to attend the premises at any one time, r
please state the number expected to attend:

Scanned with CamScanner



Part 4 Operating Schedule

Please complete those parts of the Operating Schedule below which would be subject to
change if this application to vary is successful.

Provision of regulated entertainment (Please see
guidance note 3)

a)

b)
c)
d)
e)
f)

9)
h)

plays (if ticking yes, fill in box A)

films (if ticking yes, fill in box B)

indoor sporting events (if ticking yes, fill in box C)

boxing or wrestling entertainment (if ticking yes, fill in box D)
live music (if ticking yes, fill in box E)

recorded music (if ticking yes, fill in box F)

performances of dance (if ticking yes, fill in box G)

?é'nml?‘% ?;e g,s‘jm:_lagggﬁ)ripﬁon to that falling within (e), (f) or (g)

Provision of late night refreshment (if ticking yes, fill in box I)

Supply of alcohol (if ticking yes, fill in box J)

In all cases complete boxes K, L and M

Please tick all that
apply

] D%%DDD a

QD

Scanned with CamScanner



A

Plays Will the performance of a play take place O
Standard days and indoors or outdoors or both — please tick Indoors
timings (please read (please read guidance note 4)
guidance note 8) Outdoors O
Day | Start | Finish Both O
Mon Please give further details here (please read guidance note 5)
Tue
Wed State any seasonal variations for performing plays (please read
guidance note 6)
Thur
Fri Non standard timings. Where you intend to use the premises
for the performance of plays at different times to those listed in
the column on the left, please list (please read guidance note 7)
Sat
Sun

Scanned with CamScanner



B

Films Will the exhibition of films take place indoors 0
Standard days and or outdoors or both — please tick (please Indoors
timings (please read read guidance note 4)
guidance note 8) Outdoors |
Day | Start | Finish Both O
Mon Please give further details here (please read guidance note 5)
Tue
Wed State any seasonal variations for the exhibition of films (pl
read guidance note 6)
Thur
Fri Non standard timings. Where you intend to use the premises
for the exhibition of films at different times to those listed in the
column on the left, please list (please read guidance note 7)
Sat
Sun
Revised 04.17
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o

Indoor sporting events | Please give further details (please read guidance note 5)

Standard days and

timings (please read

guidance note 8)

Day | Start | Finish

Mon

Tue State any seasonal variations for indoor sporting events (please
read guidance note 6)

Wed

Thur Non standard timings. Where you intend to use the premises
for indoor sporting events at different times to those listed in the
column on the left, please list (please read guidance note 7)

Fri

Sat

Sun
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D

Boxing or wrestling Wiill the boxing or wrestling entertainment 0
entertainments take place indoors or outdoors or both — Indoors
Standard days and please tick (please read guidance note 4)
timings (please read Outdoors | O
guidance note 8)
Day | Start | Finish Both O
Mon Please give further details here (please read guidance note 5)
Tue
Wed State any seasonal variations for boxing or wrestling
entertainment (please read guidance note 6)
Thur
Fri Non standard timings. Where you intend to use the premises
for boxing or wrestling entertainment at different times to those
listed in the column on the left, please list (please read
Sat guidance note 7)
Sun

Scanned with CamScanner



E

Live music Will the performance of live music take place 0O
Standard days and indoors or outdoors or both — please tick Indoors

timings (please read (please read guidance note 4)

guidance note 8) Outdoors O
Day | Start | Finish Both O

Mon || ’Lw 230-0 Please give further details here (please read guidance note 5)

Tue g0 (2300

Wed 12.00 2300 State any seasonal variations for the performance of live music
(please read guidance note 6)

Thur 12,00 0000

Fri 12-00 0’ 0 0 Non standard timings. Where you intend to use the premises
for the performance of live music at different times to those

listed in the column on the left, please list (please read

guidance note 7)

Sat 117-00 [0l-00

Sun n_-oo 23-«)
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F

Recorded music Wiill the playing of recorded music take place I]//
Standard days and indoors or outdoors or both — please tick Indoors

timings (please read (please read guidance note 4)

guidance note 8) Outdoors O
Day | Start | Finish Both O

Mon’ '0‘ 00

2300

Tue 0200

2500

Please give further details here (please read guidance note 5)

AMBIENT MUSIC IN (QUETYAED .
GALORNSPACE USED TIL 11 pm (2300 -

Wed 10800

R0

Thur 08&

0-040

State any seasonal variations for the playing of recorded music
(please read guidance note 6)

Fi 16300 p-00
Sat 0300 o“oo*
sun |00 Bm

Non standard timings. Where you intend to use the premises
for the playing of recorded music at different times to those
listed in the column on the left, please list (please read
guidance note 7)

Scanned with CamScanner



G

Performances of Will the performance of dance take place 0

dance indoors or outdoors or both — please tick | /ndoors

Standard days and (please read guidance note 4)

timings (please read Outdoors O

guidance note 8)

Day | Start | Finish Both O

Mon Please give further de(ails here (please read guidance note 5)

Tue

Wed State any seasonal variations for the performance of dance
(please read guidance note 6)

Thur

Fri Non standard timings. Where you intend to use the
premises for the performance of dance at different times to
those listed in the column on the left, please list (please

Sat read guidance note 7)

Sun
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H

Anything of a similar
description to that
falling within (e), (f)
or(g)

Standard days and
timings (please read
guidance note 8)

Please give a description of the type of entertainment you will
be providing

Day Start | Finish

Mon

Will this entertainment take place indoors | |ndoors

or outdoors or both — please tick (please
read guidance note 4) Outdoors

Both

O|gno

Tue

Wed

O

Please give further details here (please read guidance note

)

Thur

Fri

State any seasonal variations for entertainment of a similar
description to that falling within (e), (f) or (q) (please read

guidance note 6)

Sat

Sun

Non standard timings. Where you intend to use the
premises for the entertainment of a similar description to
that falling within (e), (f) or (g) at different times to those

listed in the column on the left, please list (please read
guidance note 7)

Revised 04.17
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Late night
refreshment
Standard days and

Will the provision of late night 0
refreshment take place indoors or Indoors
outdoors or both — please tick (please

timings (please read read guidance note 4) Outdoors 0O

guidance note 8)

Day | Start | Finish Both O

Mon w Please give further details here (please read guidance note 5)

Tue 122-1(00:30-

Wed ’2300 GOO‘B State any seasonal variations for the provision of late night
refreshment (please read guidance note 6)

Thur 12300 |00+90

Fri  [-0d |O€ @) | Non standard timings. Where you intend to use the
premises for the provision of late night refreshment at
different times, to those listed in the column on the left,

Sat ?:S wn OO- (ﬂ) please list (please read guidance note 7)

sun 2300 |00

Scanned with CamScanner



J

Supply of alcohol Will the supply of alcohol be for On the 0
Standard days and consumption — please tick (please read premises
timings (please read guidance note 9)
guidance note 8) Off the O
premises L

Day | Start | Finish Both V]
Mon | 4 State any seasonal variations for the supply of alcohol

2 (X) OO(D (pl read guidance note 6)

NEW Yese EVE.  01-00 -

Tue QJGO 0000

wed (200 DO-00

Thur Q—O‘D OOm Non-standard timings. Where you intend to use the
premises for the supply of alcohol at different times to

those listed in the column on the left, please list (please

Fri QUO O‘O 0 read guidance note 7)

Sat QO'O '40‘06

sun [12:0D 233

K

Please highlight any adult entertainment or services, activities, other
entertainment or matters ancillary to the use of the premises that may give rise to
concern in respect of children (please read guidance note 10).

Revised 04.17
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L

Hours premises are State any seasonal variations (please read guidance note 6)
open to the public
Standard days and

timings (please read N E‘/\) \{GA[S EU € 0‘2 = OO 5

guidance note 8)

Day | Start | Finish

Mon mm O@40
w.

Tue (g.oo 00

Non standard timings. Where you intend the premises to

be open to the public at different times from those listed in
Thur OXOO 00-30)- ;l;e column on the left, please list (please read guidance note

Fi 100 l0[-00

Sat mw 0100

Sun 12-00]00:00

Please identify those conditions currently imposed on the licence which you believe could
be removed as a consequence of the proposed variation you are seeking.

ANV E 2, (onoIT/on L .
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M Describe any additional steps you intend to take to promote the four licensing
objectives as a result of the proposed variation:

a) General - all four licensing objectives (b, c, d and e) (please read guidance note
11)

(L ENS0eE AT WEWIL HAVE ENooad
gg;:;wm FULFLL CUSTomeES WISHES T0 TNV ESMIOTH

CAFE &pe OFELATIONS . STAFE Wi 6E cecesep on
oﬁ)oezm,g zuLINgT (2ucy) AnD NIL KE (FLoENT
O VEALING W\ TH PRUICERSESS.

b) The prevention of crime and disorder
CAMELZAS WILL KT CHUECEED Fo Coeungt PICTUEE
QAuaL™ WEEKLY. SIA 00C STAFE To BE GmMPLOAG
o evens.ONTEWE HIT A CONSISTEUT
(APAC T Do R STAFF WiLL fE OWS1STENTY
THIPILOMED .

ek 215 Pouce WA Doaic ek TEn TR CE |
c) Public safe!
S1A DOOY STETFF T0 6€ €U CeTV TN UST ZGHaS
Ak ANGELA by - STAFF TEAnen
PEVLEVANT T T SIGNARGE . i
Flee /SMoKE AALMS o g cHeceen $MAININGD.

11
S

d) The prevention of public nuisance

PCLEVANTS Dopes)/WINOS Kot (LesED DUZIng
LVE Musle veNTS To ¥esTrICcT NOYSE PoluTion

SGNAKTE To PATRoVS TO LEAVE peemiSEs QUET,
ASUTRAUS PROVIDEND ON EXT To HIGHU ST,

€) The protection of children from harm

N0 6/ MINOZS ADMITTED UNUESS ACComPANIED 67AL)

pOuLT. !
ack 28" PolLICIES Aee USED.TD To BE |
Qae\'\ssz%gegsf%g PLOPLE LODLING LI keMINoES .L04 o BE

+1 To lb CHUELL (AR S\A
veet for REFUSALS . ool STATF peLe nfnsr

Revised 04.17
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Please tick as appropriate
e | have enclosed the premises licence G/
® | have enclosed the relevant part of the premises licence D/

If you have not ticked one of these boxes, please fill in reasons for not including the
licence or part of it below

Reasons why | have not enclosed the premises licence or relevant part of premises
licence.

Revised 04.17
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Checklist:

Pl tick to indicate agreement
e | have made or enclosed payment of the fee; or

e | have not made or enclosed payment of the fee because this application has
been made in relation to the introduction of the late night levy.

| have sent copies of this application and the plan to responsible authorities
and others where applicable.

O
=
e | understand that | must now advertise my application. B/
® | have enclosed the premises licence or relevant part of it or explanation. =gl

| understand that if | do not comply with the above requirements my application
will be rejected.

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE

WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.

Part 5 - Signatures (please read guidance note 12)

Signature of applicant (the current premises licence holder) or applicant’s solicitor
or other duly authorised agent (please read guidance note 13). If signing on behalf
of the applicant, please state in what capacity.

Signature
Date oafo7 [ zo24
Capacity O P S

Where the premises licence Is jointly held, signature of 2nd applicant (the current
premises licence holder) or 2nd applicant’s solicitor or other authorised agent

(please read guidance note 14). If signing on behalf of the applicant, please state in
what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and address for correspondence
associated with this application (please read guidance note 15)

Revised 04.17
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APPENDIX C

DISTR
l._‘l\'tﬂ I¢ r_

Uttlesford District Council
Council Offices London Foad
Saffron Walden Ezzex CB11 4ER

Premises Licence
Licence No: PL0444
Electronic Reference: 22/1028/LAVDPS

Licensing Act 2003

Part 1 - Premises Details

Postal address of premises, or if none, ordnance survey map reference or description

Elizza

62 High Street
Saffron Walden
Essex

CB10 1EE

Where the licence is time limited the dates

Not applicable

Licensable Activities Authorised by the Licence

- Playing of Recorded Music

- Late Night Refreshment

- Sale by Retail of Alcohol




The times the licence authorises the carrying out of licensable activities

PLAYING OF RECORDED Music

Monday to Saturday 10:00 00:30
Sunday 12:00 00:00
LATE NIGHT REFRESHMENT

Monday to Saturday 23:00 00:30
Sunday 23:00 00:00

SALE BY RETAIL OF ALCOHOL
Monday to Saturday 10:00 00:00

Sunday 12:00 23:30

NON-STANDARD TIMINGS: CHRISTMAS DAY _ GOOD FRIDAY 12 NOON TO 12 MIDNIGHT

NEW YEARS EVE, EXCEPT ON A SUNDAY 10.00 - 00.30

NEW YEARS EVE ON A SUNDAY 12 NOON TO 12 MIDNIGHT

NEW YEARS EVE FROM THE END OF PERMITTED HOURS ON NEW YEARS EVE TO THE START OF PERMITTED HOURS THE FOLLOWING
DAY.

The opening hours of the premises

Sunday 09:00 00:00

09:00
Monday to Saturday 00:30

Christmas Day _ Good Friday 12 noon - 12 midnight
New Years Eve, except on a Sunday 10.00 - 12 midnight
New Years Eve on a Sunday 12 noon - 12 midnight

New Years Eve from the end of permitted hours on New Years Eve to the start of
permitted hours the following day.

Where the licence authorises supplies of alcohol whether these are on and/or off supplies

Alcohol is supplied for consumption on the Premises




Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises

licence

CM Tenger (NW) Ltd

62 High Street, Saffron Walden, CB10 1EE

Emal: |

Registered number of holder, for example company number, charity number (where applicable)

12661511

Name, address and telephone number of designated premises supervisor where the premises licence

authorises for the supply of alcohol

Mr Caner Korkurt

Personal licence number and issuing authority of personal licence held by designated premises

supervisor where the premises licence authorises for the supply of alcohol

Personal licence number: LN/000021151

Licensing Authority: Islington




Annexes

Annexe 1 - Mandatory Conditions
1) No supply of alcohol may be made under the premises licence
- at a time when there is no designated premises supervisor in respect of the premises licence or

- at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended

2) Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a personal licence.

3) (1) The responsible person must ensure that staff on relevant premises do not carry out, arrange or
Participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or
substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for
consumption on the premises-

(a) games or other activities which require or encourage, or are designed to require or encourage,
individuals to-

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the
premises before the cessation of the period in which the responsible person is authorised to sell or
supply alcohol), or

(i) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to
the public or to a group defined by a particular characteristic in a manner which carries a significant risk
of undermining a licensing objective.

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the
purchase and consumption of alcohol over a period of 24 hours or less which carries a significant risk of
undermining a licensing objective.

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity
of, the premises which can reasonably be considered to condone, encourage or glamorise anti-social
behaviour or to refer to the effects of drunkenness in any favourable manner.

(e) dispensing alcohol directly by one person into the mouth of another (other than where that other
person is unable to drink without assistance by reason of disability).

4. The responsible person must ensure that free potable water is provided on request to customers
where it is reasonably available.

5. (1) The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol.

(2) The policy must require individuals who appear to the responsible person to be under 18 years of age

(or such older age as may be specified in the policy) to produce on request, before being served alcohol,
identification bearing their photograph, date of birth and either-



(a) a holographic mark, or

(b) an ultraviolet feature.
6. The responsible person must ensure that-
a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises

(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in
a securely closed container) it is available to customers in the following measures-

(i beer or cider: % pint.

(i) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii) still wine in a glass: 125 ml.

(b) these measures are displayed in a menu, price list or other printed material which is available to

customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be
sold, the customer is made aware that these measures are available.

7. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the
premises for a price which is less than the permitted price.

8. For the purposes of the condition set out in paragraph 8 -
(a) "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(a).
(b) "permitted price" is the price found by applying the formula -
P=D+(DXV)
where -
(i) P is the permitted price,
(i) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the

date of the sale or supply of the alcohol, and

(iii) Vis the rate of value added tax chargeable in relation to the alcohol as if the value added tax
were charged on the date of the sale or supply of the alcohol;

(c) "relevant person" means, in relation to premises in respect of which there is in force a premises
licence -

(i the holder of the premises licence,

(i) the designated premises supervisor (if any) in respect of such a licence, or

(iii) the personal licence holder who makes or authorises a supply of alcohol under such a licence.

(d) "relevant person" means, in relation to premises in respect of which there is in force a club
premises certificate, any member or officer of the club present on the premises in a capacity which
enables the member or officer to prevent the supply in question; and



(e)

"value added tax" means value added tax charged in accordance with the Value Added Tax Act

1994(a).

0.

Where the permitted price given by Paragraph (b) of paragraph 9 would (apart from this

paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be taken to be
the price given by that sub-paragraph rounded up to the nearest penny.

10.

-(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph 9

on a day ("the first day") would be different from the permitted price on the next day ("the second day")
as a result of a change to the rate of duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of alcohol

which take place before the expiry of the period of 14 days beginning on the second day.

Annexe 2 - Conditions Consistent with Operating Schedule

Embedded Conditions of the 1964 Act: 1. Suitable non-alcoholic beverages, including drinking
water, shall be equally available for consumption with or otherwise as an ancillary to meals
served in the licensed premises.2. The premises must be bona fide used for the purposes of
habitually providing the customary main meal at midday or in the evening, or both, for the
accommodation of persons frequenting the premises. 3. Intoxicating liquor shall not be sold on
the premises otherwise than to persons taking table meals there and for consumption by such
persons as an ancillary to his meal.

All members of staff, who sell alcohol both initially and on an ongoing basis, must be properly
trained to understand their responsibilities in relation to the current licensing legislation and the
conditions on the premises license. A record shall be kept of the training given to staff members
and an acknowledgement kept that staff members have been so trained, which shall be available
for inspection by the Licensing Authority and Police

The premises shall operate a 'Challenge 25' age verification policy and staff shall be trained in
respect of that policy. Staff shall ask for proof of age from anyone that they suspect of being less
than 25 years of age. the only acceptable forms of identification shall be a photo style driving
licence, a passport, a photo identification card bearing the pass logo in a hologram format,
military ID or a recognised photo ID from member countries of the European Union.

All doors and windows will be closed after 23:00 Monday - Sunday, save for access and egress.



Annexe 3 - Conditions imposed Following a Hearing

1. None

Annexe 4 - Plan of Premises

1. See separate attachment.

It Wit

For and On Behalf of Chief Executive



APPENDIX D 22 July 2024

From: Licensing Braintree and Uttlesford
Sent: Monday, July 22, 2024 1:36 PM
To: Licensing

Subject: [External] Elizza Saffron Walden

Good afternoon,

Please see the below regarding Elizza in Saffron Walden.

I agree that Annexe 2 embedded conditions can be removed from the licence. Below are the other
conditions which have been agreed as the business has pivoted. If these are placed on the licence, then
Essex Police have no representations regarding it. As you may note the applicant has placed on the email a
Patron leaving plan which they will implement.

Regards

Dale Zimmermann
Licensing Officer 42007848

Essex Police

From: charlotte omalley

Sent: Wednesday, July 17, 2024 2:35 PM

To: Licensing Braintree and Uttlesford

Subject: EXTERNAL - Re: Elizza proposed conditions

Hi Dale,

As requested, patron leaving proposal:

e When vacating the premises patrons will be reminded to adhere to signage requesting them to show their
respect to our neighbours and nearby residents. Signage will remind them to keep noise to a minimum.

e We will keep a list of licensed private hire and taxi numbers for patrons and if necc will call for patrons
from our landline.

e Supervision of patrons leaving will be managed by our manager/DPS. Patrons will leave by main exit at
the front of the building. On proposed event evenings SIA door staff will supervise the safe exit of patrons
from the premises.



oAt the entrance to the building there is an entrance gate to the walkway to main door. Once all patrons
have left the building this will be locked to ensure no re-entrance.

e Glasses and bottles will be collected throughout the evening. Door staff/Manager/DPS will ensure that
patrons do not leave with AnY glassware.

Kind regards

Charlotte

Agreed Conditions

There shall be a personal licence holder on duty on the premises at all times when alcohol is offered for
sale.

No alcohol may be supplied by an individual unless that individual has the written consent of the
Designated Premises Supervisor or other employed Personal Licence Holder.

A written record of this consent must be retained on the premises at all times when such an individual
supplies or proposes to supply alcohol and be made available immediately upon reasonable request of the
police or licensing authority.

The premises shall have installed and maintain a closed-circuit television surveillance (CCTV) system which
at all times complies with the below requirements:

i CCTV will be provided in the form a recordable system, capable of providing pictures of evidential
quality in all lighting conditions particularly facial recognition.

ii. CCTV cameras shall cover {all public areas including} all entrances and exits and all areas where
the sale of alcohol takes place.

iii. Equipment must be maintained in good working order, be correctly time and date stamped,
recordings must be kept in good working order and kept for a minimum period of {31} days.

iv. At all times, whilst the premises is open for licensable activities, there are members of staff able to
immediately provide viewable copies of recordings to the police or licensing authority staff upon
reasonable request.

V. The recording equipment and data storage devices shall be kept in a secure environment and fitted
with security functions (such as passwords) to prevent recordings being tampered with.

An operational daily log report must be maintained endorsed by signature, indicating the system has been
checked and is compliant: in the event of any failure this will be recorded immediately.

Signs must be displayed at all entrances {and exits} advising customers that CCTV is operating at the
premises and shall be a minimum size of 200 x 148 mm and clearly legible at all times when the premises
conducts licensable activities.

An incident log shall be kept at the premises and made immediately available to police or licensing
authority staff upon reasonable request.



The log must be completed as soon as is possible and within any case within 4 hours of the occurrence and
shall record the following:

(a) {all crimes reported to the venue}

(b) {all ejections of patrons}

(c) {any complaints received concerning crime and disorder}
(d) {any incidents of disorder}

(e) {all seizures of drugs or offensive weapons}

(f) {any faults in a CCTV system, searching equipment or scanning equipment mandated as a condition of
the licence}

The incident log shall either be electronic or maintained in a bound document with individually numbered
pages and be retained for at least {12} months from the date of the last entry.

Where SIA licensed door supervisors are used at the premises a record shall be maintained (on the
premises) which is legible and details:

i The day and date when door supervisors were deployed;
ii. The name and SIA registration number of each door supervisor on duty at the premises; and

iii. The start and finish time of each door supervisor’s worked duty period.

This record shall be retained on the premises for 31 days and be immediately provided to police or
licensing authority staff upon reasonable request.

Where SIA licensed door supervisors are employed at the premises (either directly or via a third party) a
check of the current validity of each door supervisor’s licence shall be conducted via the SIA website at the
commencement of employment at the premises and monthly thereafter and recorded in a log.

This log shall be retained for at least {6} months after the last recorded check.

Door supervisors must be on duty {at all times/from 21:30 whilst the premises is open and for at least
{303} minutes after the premises has closed.

All persons entering or re-entering the premises shall be searched by a SIA licensed door supervisor for
drugs and concealed weapons.

Prominent signs (minimum size 200 x 148 mm) to this effect shall be displayed at all entrances and be
legible to prospective patrons whilst the premises is open for licensable activities.

At all times after (2130hrs) each day for event days. SIA licensed door supervisors shall supervise any
queue to enter the premises that forms outside the premises.

All SIA licensed door supervisors engaged at the premises for the purpose of supervising or controlling
queues or customers must wear high visibility {jackets/vests/ armbands}

The premises shall have in place, and operate, a zero-tolerance policy with regard to the use/possession of
controlled drugs and psychoactive substances and advertise the same within the premises on posters and
similar means.

This policy shall specifically include but not be limited to:

i Searching practices upon entry.

ii. Dealing with patrons suspected of using drugs on the premises.



iii. Scrutiny of spaces including toilets or outside areas.

iv. Clear expectations of staff roles (including the DPS, managers/supervisors and door supervisors);
V. Staff training regarding identification of suspicious activity and what action to take.

Vi. The handling of items suspected to be illegal drugs or psychoactive substances

vii. Steps taken to discourage and disrupt drug use on the premises

viii. Steps to be taken to inform patrons of the premises drug policy/practices

A copy of this policy document shall be lodged with the police {and licensing authority?}.

During the period after 2130hrs, toilets shall be checked on at least an hourly basis for the purpose:
a. of detecting and deterring the use of controlled drugs and psychoactive substances; and

b. maintaining public safety.

A record of these checks shall be maintained with the date, time, and condition of the toilets and staff
member conducting the check.

These records shall be made contemporaneously, retained at the premises for at least {3} months and
made available immediately upon demand to police or licensing authority staff.

Clear and legible notices must be prominently displayed at any area used for smoking requesting
customers to respect local residents and use the area quietly.

{These signs shall be a minimum size of 200mm x 148 mm}.

A written dispersal policy will be formulated and provided to the police and licensing authority which
amongst other things details:

e How patrons leaving the premises shall be directed away from the premises.
e How patrons will be informed of the services of taxi and private hire operators.

e What staff will be responsible for supervising those leaving the premises and how they will
supervise such persons.

e Any ‘wind’ down periods.
e Methods to prevent re-entry to the premises.

How bottles and glasses will be prevented from being removed from the premises at closing time.

The premises shall display prominent signage indicating [at any point of sale] [at the entrance to the
premises] [in all areas where alcohol is located] that it is an offence:

{for a person under the age of 18 to buy or attempt to buy alcohol}; or {buy, or attempt to buy, alcohol
for a person under the age of 183}.



A Challenge 25 scheme shall be operated, whereby any person who appears to be under the age of 25
years of age is required to produce on request an item which meets the mandatory age verification
requirement and is either a:

e Biometric Home Office photo ID

e European National ID Card

e Ministry of Defence Form 90 (Defence Identity Card)
e Passport (UK or International)

e Photo Driving Licence (UK or European)

e Proof of Age Standards Scheme (PASS) card

Where Home Office approved digital proof of identity or age assurance technology is in use, this condition
applies only when confirming that a person is 18 years or older following a failure of that technology to do
so.

The premises shall clearly display signs at each point of sale and in areas where alcohol is displayed
advising customers that a ‘Challenge 25’ policy is in force.

At the point of sale, such signs shall be a minimum size of 200 x 148mm.

After the hours of 2130hrs no under persons under the age of 18 will be admitted.

All staff engaged in the sale or supply of alcohol on the premises shall have received training in relation to
the protection of children from harm (including under-age sales), how to recognise drunkenness and the
duty not to serve drunk persons. Refresher training shall be carried out at least every six months.

Training records shall be kept on the premises (or otherwise be accessible on the premises) for a minimum
of 12 months and made immediately available to police, trading standards or licensing authority staff upon
reasonable request.



APPENDIX E 07.08.2024

Leo Cunningham-Baily

If you are making a representation under the prevention of crime and disorder, please state
why. - The proposed extension to the hours alcohol can be served are extremely late, particularly at the
weekends. There are already a lot of intoxicated persons who walk up Gold Street causing disorder through
noise and public urination. Having a premises that can sell alcohol this later will exacerbate the existing
problem. It will also focus the problem in this part of town as it will be one of the latest servicing bars in town.
| want to make a representation under the prevention of public nuisance

The noise generated by the proposals for late live and recorded music will adversely affect residential
amenities of surround residents. The premises has many dwellings located in proximity. In addition, the garden
area at this premises leads to intoxicated people speak / shouting very loudly. Not a huge problem now but it
will be of this is happening in the early hours of the morning - particularly as this area will presumably be used
as a smoking area.

| want to make a representation under the protection of children from harm

Harm might be a bit strong but there are a few young families on the western side of Gold St who stand to be
disrupted by the proposals, i.e. disrupted sleep.

APPENDIX F 07.08.2024

Elizabeth Baker

| want to make a representation under the prevention of public nuisance
The noise levels late at night every day and 1am at weekends would cause huge disturbance to all the
residents who live in very close proximity to the premises which should remain as a restaurant not a club

APPENDIX G 07.08.24

Abigale Borsberry

| want to make a representation under the prevention of public nuisance — Yes

I’'m very concerned about the later license and loud music particularly being extended to 1am on a Friday and
Saturday, being a heavy residential area, this will without a doubt cause a disturbance.



APPENDIX H 01.08.2024

Jane Evans

| want to make a representation under the prevention of crime and disorder

The section of the High Street where the restaurant is predominantly residential.

It has been bad enough having to endure the low-level crime and anti-social behaviour already endured by a
neighbouring establishment, an extension to the licence already in place will just add to the misery which as a
resident | should not have to suffer. | have already been victim to several instances of crime over the years,
damage to my property and to my vehicle. The vague measures that the restaurant state they have in place
are insufficient... and fall far short of any reassurance.

| want to make a representation under the prevention of public nuisance

As mentioned in the section relating to crime and disorder, the High Street is predominantly residential and as
a resident | should be able to enjoy my home and not feel in fear of late-night disorder, instances of low-level
crime, drunkenness and noise. these together are a public nuisance, and an extension of the current licence
will only add to the misery already caused by another nearby establishment.

| should be able to feel safe in my own home and not be subject to sleep disturbing noise.

APPENDIX | 02.08.2024

Dear Karen

Please accept the following as SWTC’s response to the license consultation for Elizza
Saffron Walden, as considered at the planning and transport committee meeting held on 25
July, draft minute extract P&T 158-24 below:

To object to the licence application on the grounds of noise, disturbance and disruption to
local residents and that any licence conditions should emulate those as imposed on the
nearby Temeraire.

Kind Regards
Georgia

Georgia Arnold
Deputy Town Clerk

Saffron Walden Town Council
The Town Hall

Market Street

Saffron Walden

CB10 1HR



APPENDIX J 07.08.2024

Sue Maltby

| want to make a representation under the prevention of public nuisance

| make this objection because of the noise and public disturbance this will cause. My house is directly at the
back of the above premises, with my bedroom at the back the noise of live and recorded music will greatly
impinge on my right to peace during night hours. | am also concerned with noise that revelling punters will
make when they leave the premises along with more pressure on parking places.

APPENDIX K 11.08.2024

Judith Cheswell

| want to make a representation under the prevention of crime and disorder
An off licence in town with late opening hours will encourage drunken behaviour and vandalism.

| want to make a representation under public safety
The sale of off licence alcohol will encourage more drunkenness and vandalism in the town centre.
If you are making a representation under the prevention of public nuisance, please state why

We are in a built up, residential area. The extension of the licensing hours will directly impinge upon the use of
our gardens, with the potential of considerable noise and disruption late into the evening,

APPENDIX L 11.08.2024

Michael Rigby

| want to make a representation under the prevention of public nuisance

The premises are in a residential area, with residential properties around them in the High Street and with a
residential street (Gold Street) backing onto Elizza. The application seeks variation of the licence to include
playing of live or recorded music and sale of alcohol (including off the premises) until 1 a.m. on Saturday and
Sunday morning. At this time of night many people will be in bed and trying to sleep, and in summer months
may have windows open. It is difficult to see how, in a converted property that has not been primarily
designed with soundproofing, live/recorded music will be contained so as not to provide a nuisance to
residents, even with inclusion of some noise control measures. The council should bear in mind that at such a
late hour ambient noise from traffic etc is at a minimum, which further exacerbates the intrusive effect of the
music. Outside of the property, including a courtyard area, noise from customers coming and going to collect
alcohol, or congregating to smoke outside the premises, is likely to be a nuisance to nearby residents.

| would therefore request the council restrict the variation with respect to the late night / early hours of the
morning.

APPENDIX M 11.08.2024




Paul Ainscough

| want to make a representation under the prevention of crime and disorder

The application seeks very significant new powers to allow the supply of alcohol for consumption both on and
off the premises from 12.00 midday until midnight on Monday to Thursday and until 1.00am on
Friday/Saturday - and 23.30pm on Sunday.

The application also seeks very significant new powers to allow the playing of both live and recorded music
(and in the case of the latter within the Elizza outdoors side courtyard/garden which has an entrance from/to
the High Street) to be permitted from 12.00 midday until midnight on a Thursday and until 1.00am on
Friday/Saturday, and until 23.00pm other nights. In the case of recorded music, the requested start time is
from 08.00am each day, with the exception of Sunday when a 12.00 midday start time is requested.

The application makes it clear (for example in its references to proposed staffing changes and employing
doormen) that a substantial change of use to hosting live music events is envisaged.

In the past the night sale of alcohol from premises in the centre of the High Street and adjacent streets has led
to severe public disorder and noise on the High Street (and the attendance of police to quell fights etc.) - and
although this has reduced over recent years, through effective local governance and policing, the addition of
yet another music/alcohol venue which is situated on the High Street could clearly materially contribute
towards a resurgence of such disorder. The difficulties for a relatively small venue (such as the current Elizza
restaurant) to afford, implement and manage effective controls over their clientele would further raise the
risks of such disorder arising in the future.

I want to make a representation under the prevention of public nuisance

The application seeks very significant new powers to allow the supply of alcohol for consumption both on and
off the premises from 12.00 midday until midnight on Monday to Thursday and until 1.00am on
Friday/Saturday - and 23.30pm on Sunday.

The application also seeks very significant new powers to allow the playing of both live and recorded music
(and in the case of the latter within the Elizza outdoors side courtyard/garden which has an entrance from/to
the High Street) to be permitted from 12.00 midday until midnight on a Thursday and until 1.00am on
Friday/Saturday, and until 23.00pm other nights. In the case of recorded music, the requested start time is
from 08.00am each day, with the exception of Sunday when a 12.00 midday start time is requested.

The application makes it clear (for example in its references to proposed staffing changes and employing
doormen) that a substantial change of use to hosting live music events is envisaged.

The premises which are the subject of the application are on the southern stretch of the High Street where it
gradually transitions from retail/business use to residential. The premises face directly onto occupied family
homes on the other side of the road and are very close to the southern end of the High Street which is solely
residential in nature.

The application itself clearly identifies the risk of public nuisance by stating that 'relevant' doors/windows will
be kept closed during live music events to restrict noise pollution - and that they will implement signage to
encourage patrons to leave premises quietly.

The premises are completely unsuitable for live and recorded music events:

- they face onto the High Street with 'French windows' across the main room and the main premises entrance
and exit for clients leads directly off the High Street. This means that there will be frequent opening and
closing of doors onto the High Street causing extensive unavoidable sound pollution.

- the High Street is in a conservation area with regionally significant historic buildings and ambience which will
be adversely impacted by the introduction of a live music venue with extensive permitted hours of operation.
- there appears to be very little (or no) sound mitigation in the old construction with windows and doors not
appearing to be double glazed - nor the external walls soundproofed. This means there would be extensive
unavoidable sound pollution.

- the premises are located in the transitional phase of the High Street where it changes gradually to residential
(and the rear of the premises, | believe, backs onto Gold Street which is itself also very largely residential). The
introduction of a live/recorded music venue in this location would cause considerable public nuisance by very
adversely affecting the ability of those residents within the High Street and adjoining streets to enjoy the
reasonable and peaceful occupation of their homes and gardens.



The requested extended hours of music playing (from 8.00am in the morning until 1.00am the following
morning on some days), and of alcohol sales (from 12.00 midday until 1.00am the following morning on some
days) are unreasonably long hours of operation which would cause material public inconvenience and
nuisance to both visitors and residents alike. In addition, the license application seeks permission for the music
playing and alcohol serving to cover every day of the year - which further exacerbates the potential for
extensive public nuisance.

APPENDIX N 11.08.2024

Linda Ainscough

| want to make a representation under the prevention of crime and disorder

The application seeks very significant new powers to allow the supply of alcohol for consumption both on and
off the premises from 12.00 midday until midnight on Monday to Thursday and until 1.00am on
Friday/Saturday - and 23.30pm on Sunday.

The application also seeks very significant new powers to allow the playing of both live and recorded music
(and in the case of the latter within the Elizza outdoors side courtyard/garden which has an entrance from/to
the High Street) to be permitted from 12.00 midday until midnight on a Thursday and until 1.00am on
Friday/Saturday, and until 23.00pm other nights. In the case of recorded music, the requested start time is
from 08.00am each day, with the exception of Sunday when a 12.00 midday start time is requested.

The application makes it clear (for example in its references to proposed staffing changes and employing
doormen) that a substantial change of use to hosting live music events is envisaged.

In the past the night sale of alcohol from premises in the centre of the High Street and adjacent streets has led
to severe public disorder and noise on the High Street (and the attendance of police to quell fights etc.) - and
although this has reduced over recent years, through effective local governance and policing, the addition of
yet another music/alcohol venue which is situated on the High Street could clearly materially contribute
towards a resurgence of such disorder. The difficulties for a relatively small venue (such as the current Elizza
restaurant) to afford, implement and manage effective controls over their clientele would further raise the
risks of such disorder arising in the future.

| want to make a representation under the prevention of public nuisance

The application seeks very significant new powers to allow the supply of alcohol for consumption both on and
off the premises from 12.00 midday until midnight on Monday to Thursday and until 1.00am on
Friday/Saturday - and 23.30pm on Sunday.

The application also seeks very significant new powers to allow the playing of both live and recorded music
(and in the case of the latter within the Elizza outdoors side courtyard/garden which has an entrance from/to
the High Street) to be permitted from 12.00 midday until midnight on a Thursday and until 1.00am on
Friday/Saturday, and until 23.00pm other nights. In the case of recorded music, the requested start time is
from 08.00am each day, with the exception of Sunday when a 12.00 midday start time is requested.

The application makes it clear (for example in its references to proposed staffing changes and employing
doormen) that a substantial change of use to hosting live music events is envisaged.

The premises which are the subject of the application are on the southern stretch of the High Street where it
gradually transitions from retail/business use to residential. The premises face directly onto occupied family
homes on the other side of the road and are very close to the southern end of the High Street which is solely
residential in nature.

The application itself clearly identifies the risk of public nuisance by stating that 'relevant' doors/windows will
be kept closed during live music events to restrict noise pollution - and that they will implement signage to
encourage patrons to leave premises quietly.

The premises are completely unsuitable for live and recorded music events:

- they face onto the High Street with 'French windows' across the main room and the main premises entrance
and exit for clients leads directly off the High Street. This means that there will be frequent opening and
closing of doors onto the High Street causing extensive unavoidable sound pollution.



- the High Street is in a conservation area with regionally significant historic buildings and ambience which will
be adversely impacted by the introduction of a live music venue with extensive permitted hours of operation.
- there appears to be very little (or no) sound mitigation in the old construction with windows and doors not
appearing to be double glazed - nor the external walls soundproofed. This means there would be extensive
unavoidable sound pollution.

- the premises are located in the transitional phase of the High Street where it changes gradually to residential
(and the rear of the premises, | believe, backs onto Gold Street which is itself also very largely residential). The
introduction of a live/recorded music venue in this location would cause considerable public nuisance by very
adversely affecting the ability of those residents within the High Street and adjoining streets to enjoy the
reasonable and peaceful occupation of their homes and gardens.

The requested extended hours of music playing (from 8.00am in the morning until 1.00am the following
morning on some days), and of alcohol sales (from 12.00 midday until 1.00am the following morning on some
days) are unreasonably long hours of operation which would cause material public inconvenience and
nuisance to both visitors and residents alike. In addition, the license application seeks permission for the music
playing and alcohol serving to cover every day of the year - which further exacerbates the potential for
extensive public nuisance.

APPENDIX O 11.08.2024

Maria Hunter-Jones

| want to make a representation under the prevention of crime and disorder

I am concerned that the later hours, music and alcohol licensing would lead to further drunken disorder in and
around the High Street. Gold Street frequently has trouble with drunk and disorderly passersby including but
not limited to public urination against private homes, excessive noise, littering, spitting and aggressive
behaviour. Residents including children are frequently awoken late at night

If you are making a representation under public safety, please state why.

As above, drunk revellers around the town cause a nuisance, damaging properties and behaving aggressively
when asked to move on. The hours suggested by Elizza turn the Italian restaurant into a club, they are also
later than all other nearby establishments which are recognised as public houses or bars rather than
restaurants. The suggested off license would lead to further disorder where customers would be able to
purchase alcohol and drink it on the streets.
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1.0

STATEMENT OF LICENSING POLICY

INTRODUCTION

Introduction
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1.2
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This is the fifth Statement of Licensing Policy produced by Uttlesford District
Council under the Licensing Act 2003, Since the adoption of the third statement the
Act has been amended. The amendments expand the list of responsible
authorities; extends the right to make representations with regard to applications
and to seek reviews; reduces the evidential burden on licensing authorities by
permitting them to take steps which they consider “appropriate” to the promotion
of the licensing objectives rather than “necessary” for that purpose and amend the
law relating to Temporary Events Notices. References in this statement to “the Act”
are references to the Act as amended. This Statement sets out the general approach
the Authority will be taking when making licensing decisions during the five year
period up to December 2022.

Uttlesford District Council is the Licensing Authority under the Act and is responsible
for granting premises licences, club premises certificates and personal licences and
acknowledging temporary events notices in the District in respect of the sale and/or
supply of alcohol and the provision of regulated entertainment and late night
refreshment. In doing so the Licensing Authority will carry out its functions in such a
way as to promote the licensing objectives referred to at paragraph 1.4 below.

When applications for new or variations to licences or certificates are made the
responsible authorities and others may make representations. If no representations
are received a licence will be granted subject only to those conditions required by
statute and those offered by the applicant in the operating schedule. If representations
are received however the application must be considered by the Licensing Authority.
When assessing applications in respect of which relevant representations have been
received, the Licensing Authority must be satisfied that the measures proposed in the
applicant’s operating schedule aim to achieve the promotion of the licensing
objectives, as far as possible. Bold type refers to matters that the Licensing Authority
expects to see addressed in the applicant’s operating schedule, where appropriate.
Passages of text that are not in bold are provided to assist applicants to understand
what the Licensing Authority is seeking to achieve, the factors that influence the
achievement of that outcome and the control measures that could be implemented by
the applicant to achieve that outcome. Although it is open to applicants to omit any
of the suggested

conditions, applicants should be aware that responsible authorities and others
will scrutinize applications in the light of this policy. Failure to take account of
the policy may therefore encourage representations.



1.4

It should be recognised that this policy covers a wide variety of premises and activities
carried on in them including theatres, cinemas, restaurants, pubs, nightclubs, private
members’ clubs, village halls and community centres, as well as off-licences and late
night food premises and vehicles selling hot food or hot drink after 11p.m. For this
reason, this policy cannot detail all the factors that influence the achievement of the
licensing objectives nor can this policy detail all the control measures that may be
appropriate.

The Licensing Objectives

15

1.6

The Actrequires the Licensing Authority to carry out its various licensing
functions to promote the four licensing objectives. These are:

e ThePrevention of Crime and Disorder

e Public Safety

e The Prevention of Public Nuisance

e The Protection of Children from Harm

In respect to the promotion of each of the four licensing objectives, if
representations are received from responsible authorities or others
applicants should provide appropriate evidence to the Licensing
Authority that suitable and sufficient measures, as detailed in their
operating schedule, will be implemented and maintained, relevant to the
individual style and characteristics of their premises and events.
Applicants should also consider whether additional measures will be
taken on an occasional or specific basis such as when a special event or
promotion is planned, which is intended to, or likely to attract, larger
audiences.

Statement of Licensing Policy

1.7

1.8

The Act further requires that the Licensing Authority publishes a ‘Statement of
Licensing Policy’ that sets out the policies the Licensing Authority will generally apply
to promote the licensing objectives when making decisions on applications made
under the Act. Applicants should be aware that the Licensing Authority will only make
decisions on applications where representations are made by relevant authorities or
others.

This ‘Statement of Licensing Policy’ has been prepared in accordance with the
provisions of the Act and having regard to the guidance issued under Section 182 of
the Act. This Policy Statement was reviewed in July2017,
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circulated for consultation between July and October 2017 and was ratified
by Full Council on 10 October 2017. It will take effect on 1 December 2017
and will remain in force for a period of not more than 5 years. It will be subject
to regular review and further consultation prior to (date to be advised).

When making and publishing and applying its policy, the Licensing Authority must
have regard to the Secretary of State's Guidance. The Licensing Authority may
depart from this Licensing Policy if the individual circumstances of any case merit
such a decision in the interests of the promotion of the Licensing Objectives and if
this situation arises the Licensing Authority will give full reasons for doing so.

Consultation

1.10

111

There are a number of groups who have a stake in the leisure industry, including
providers, customers, residents, businesses and enforcers, all of whom have views and
concerns that require consideration as part of the licensing function and promotion of
the licensing objectives. These are in addition to those authorities and agencies that
the Council is statutorily required to consult with in accordance with Section 5(3) of
the Licensing Act 2003

In developing this Policy, the Licensing Authority consulted widely. Along with the
statutory consultees (the Chief Police Officer for the District, the Essex County Fire and
Rescue Service and ,local representative for the Director of public Health in England)
and persons/bodies representative of existing licence and certificate holders, the views
of Ward councillors, Town and Parish Councils, Appropriate weight and consideration
was given to the views of all those who responded to that consultation process.

Links to other Strategies

1.12

1.13

In preparing the statement of licensing policy and this revision, the Licensing Authority
has had regard to and consulted those involved in its local strategies on crime
prevention, planning, transport, culture, tourism and economic development,
provision of private hire vehicles and hackney carriages to ensure the proper co-
ordination and integration of the aims and actions of these policies. Review and
amendment of these strategies will be considered for their impact on this statement
of licensing policy.

Further, arrangements will be made for the Licensing Committee to receive reports,
when appropriate, on the needs of the local tourist economy to ensure that these
are reflected in their considerations. The Licensing Committee will also be appraised
of the local employment situation and the need for new investment and employment,
where appropriate.
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The Licensing Authority recognises its responsibilities under the Equality Act 2010. The
impact of this policy on those sharing protected characteristics will be monitored
through Uttlesford District Council’s equality scheme.

Regulated Entertainment

1.16

Having regard to the Live Music Act 2012 ,Licensing Authority’s Corportate plan and
the International Covenant on Economic, Social and Cultural Rights (ICESCR), ratified in
1976, a diverse provision of cultural activities is welcomed for the benefit of
communities. Where representations are made by responsible authorities or others
the Licensing Authority will monitor the licensing of regulated entertainment,
especially with regard to live music and dancing, theatrical performances, circuses, etc.
to ensure that such events are promoted without unreasonable restrictions being
imposed, which would discourage such events. Where representations are made the
Licensing Authority will need to balance the natural concern to prevent disturbance in
neighbourhoods with the wider cultural benefits, particularly the cultural benefits for
children. Advice and guidance on this matter will be sought from the appropriate
cultural and leisure services within Uttlesford District Council.

Applications

1.17

1.18

1.19

When considering applications after receiving representations, the Licensing Authority
will have regardto

e theAct, and the licensingobjectives,
e  Government guidance issued under Section 182 of the Act,
e anysupporting regulations

® this statement of licensing policy

This does not however undermine the rights of any person to apply under the Act for
a variety of permissions nor does it override the right of any person to make
representations on any application or seek a review of a licence or certificate where
they are permitted to do so under the Act. Where such representations or a request
for a review is made the application or review will be considered on its individual
merits.

When following the receipt of representations the Licensing Authority is considering
any application, it will avoid duplication with other regulatory regimes, so far as
possible, and does not intend to use the licensing regime to achieve outcomes that can
be achieved by other legislation. In particular, its



1.20

1.21

1.22

1.23

licensing functions will be discharged separately from its functions as the local planning
authority. However, applications for premises licences for permanent commercial
premises should normally be from businesses with appropriate planning consent for
the property concerned. (Other permissions may be applicable to licensed premises
and applicants are expected to ensure that such permissions are obtained where
necessary.) In some instances the conditions on a licence or certificate will be
inconsistent with another consent (e.g. the closing time specified in a planning
permission inrespect of licensed premises may be different from that contained in the
licence). In such circumstances licence holders should be aware that the more
restrictive condition is the one that applies. Thus in the example given, if a planning
permission required premises to close at 11 pm but the licence permits the premises
to be open until midnight the planning permission prevails.

When one part of the Council seeks a premises licence from the Licensing Authority, the
licensing committee and its officers will consider the matter from an entirely neutral
standpoint. If relevant representations are made, for example, by local residents or the
police, they will be considered by the committee on its merits. Those making
representations genuinely aggrieved by a positive decision in favour of a local authority
application by the licensing authority may be entitled to appeal to the magistrates’
court and thereby receive an independent review of any decision made.

In all cases, applicants and those making representations in respect of applications to
the Licensing Authority have a right of appeal to the Magistrates’ Court against the
decisions of the LicensingAuthority.

Publicity for Applications

The Licensing Authority wishes to ensure that those entitled to make
representations are aware of applications for licences and variations. When
an application is made for a premises licence or a variationto such alicence
in addition to the statutory publicity given to the application the Licensing
Authority will notify the Town or Parish Council for the area within which the
premises are situated. The Licensing Authority will also notify all district
councillors and occupants of residential premises adjoining, opposite and
to the rear of properties which are the subject of such applications.

Guidance will be available for applicants setting out the details of the application
process, having regards to the Licensing Act 2003, as amended, the regulations,
statutory guidance and local practice and proceedures. It should be noted that
incomplete applications will not be accepted but will be returned with an
explanation asto why it is incomplete.



Representations

1.24

1.25

1.26

1.27

1.28

The Chief Officer of Police, the Fire Authority, the Enforcing Authority for health and
safety purposes, the local planning authority, the authority responsible for minimising
or preventing the risk of pollution, the trading standards authority, the Children’s
safeguarding service, the Primary Care Trust for the District and the Licensing
Authority are all known as ‘Responsible Authorities’. These responsible authorities
may make representations on applications, so far as they relate to the promotion of
the four licensing objectives, and request reviews once licences have been granted.

Other parties are free to raise relevant representations. A representation would only
be ‘relevant’ if it relates to the likely effect of the grant of the licence on the
promotion of at least one of the four licensing objectives. In addition, the
representation must not be frivolous or vexatious, and in the case of reviews, not
repetitious. If a party making representations does not live in or carry on a business
in the vicinity of the premises and is unable to demonstrate that they would be
affected by any licensable activities carried on at the premises their representations
may be declined as being frivolous or vexatious.

Where relevant representations are made, the Licensing Authority must provide
copies of those representations to the Applicant. The Licensing Authority accepts that
in exceptional circumstances, where there is a genuine and well-founded fear of
intimidation or violence, an Interested Party may not wish for his/ her personal details
to be disclosed to the applicant

Where the Licensing Authority consider that a relevant representati on has been made
and that exceptional circumstances exist, details of the name and address may be
withheld from the copy of the representation that is provided to the Applicant.

Representations should be made within 28 days of the day after the application is
made to the Licensing Authority in order to be considered. If a representation is made
outside of this period, it cannot be considered.

Conditions

1.29

Licensing is about the appropriate control of licensed premises, qualifying clubs,
temporary events and the people who manage them or hold personal licences within
the terms of the Act. Where relevant representations are made, the Licensing
Authority will seek to make objective judgements as to whether conditions may need
to be attached to various authorisations, to secure achievement of the licensing
objectives. Any conditions arising from the operating schedule or as a result of
representations will primarily focus on the direct impact of the activities taking place
at licensed premises on those attending the premises and members of the public living,
working or otherwise engaged in normal activity in the area concerned and will cover
matters that are within the control of individual licensees.
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1.32

The Licensing Authority acknowledges that the licensing function cannot be used for
the general control of the anti-social behaviour of individuals once they are beyond
the direct control of the licensee of any premises concerned. However, other
mechanisms may be utilised, where appropriate, to tackle unruly or unlawful
behaviour of consumers when beyond the control of the individual, club or business
holding the licence, certificate or authorisation concerned. These include:

(@) planning controls

(b) positive measures to create a safe and clean town environment in partnership with
local businesses, transport operators and other departments of the local authority

(c) the provision of CCTV surveillance in town centres, ample taxi ranks, provision of
public conveniences open late at night, street cleaning and litter patrols

(d) powers of local authorities to designate parts of the local authority area as places
where alcohol may not be consumed publicly

(e) police enforcement of the general law concerning disorder and anti-social
behaviour, including the issuing of fixed penalty notices

() the prosecution of any personal licence holder or member of staff at such premises
who is selling alcohol to people who are under age ordrunk

(9) the confiscation of alcohol from children and adults in designated areas

(h) Use of Police and/or Local Authority powers (under the Anti-Social Behaviour
Crime and Policing Act 2014) to close down instantly for 24 hours up to a maximum
of 48 hours any licensed premises or temporary events on grounds of disorder or
the likelihood of disorder or noise emanating from premises causing a
nuisance.police and/or local authority powers to close down instantly for up to 24
hours any licensed premises or temporary events on grounds of disorder, the
likelihood of disorder or noise emanating from the premises causing anuisance

() the power of the police, other responsible authorities or a local resident or business
to seek a review of the licence or certificate in question

() Actionunderthe Violent Crime Reduction Act 2006.

If an applicant volunteers a prohibition or restriction in their operating schedule
because their own risk assessment has determined such prohibition or restriction to
be appropriate, such volunteered prohibitions or restrictions will become conditions
attached to the licence, or certificate and will be enforceable assuch.

The Licensing Authority recognises that where representations are made applications
should be considered on an individual basis and any condition attached to such a
licence will be tailored to each individual premises, in order to avoid the imposition of
disproportionate and other burdensome conditions on those premises. Standard
conditions will therefore be avoided. Conditions



will be not be imposed that cannot be shown to be appropriate or
proportionate for the promotion of thelicensing objectives.

Delegation of Functions

1.33

With the exception of the approval and review of its Licensing Policy and the making
of Early Morning Restriction Orders, and late night refreshment exemptions decisions
on licensing matters will be taken in accordance with an approved scheme of
delegation aimed at underlining the principles of timely, efficient and effective
decision-making. Applications which do not attract relevant representations will be
granted by officers under delegated powers. Where such representations are received
the application will be determined by Members of the Licensing Committee. The
Licensing Committee will receive regular reports regarding licences determined by
officers under delegated powers, in order to maintain an overview of the general
situation.

The Need for Licensed Premises

1.34

There can be confusion about the difference between “need” and the “cumulative
impact” of premises on the licensing objectives. “Need” concerns the commercial
demand for another pub or restaurant or hotel. This is not a matter for a licensing
authority in discharging its licensing functions or for its statement of licensing policy.

Cumulative Impact of a Concentration of Licensed Premises

1.35

1.36

“Cumulative impact” means the potential impact on the promotion of the licensing
objectives of a significant number of licensed premises concentrated in one area.
The cumulative impact of licensed premises on the promotion of the licensing
objectives is a proper matter for a licensing authority to consider in developing its
licensing policystatement.

The Licensing Authority acknowledges that a concentration of licensed premises in
a particular area can result in an increased number of people walking through or
congregating in streets during the night with the potential impact of an increase
in crime, anti-social behaviour, noise pollution and other disturbance to residents,
together with an increase in littering or fouling. In such cases the amenity of local
residents can be placed under severe pressure but may not be attributable to any
individual premises.
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The Licensing Authority will only adopt a special policy on cumulative impact if
there is evidence that a significant number of licensed premises concentrated in
one area are resulting in unacceptable levels of crime and disorder or public
nuisance.

1.38The Licensing Authority, having regard to the evidence currently

1.39

available, considers that there is no particular part of the district causing
a cumulative impact on any of the licensing objectives.

However, the cumulative impact of licensed premises in a particular area may, at a
future time, on representation from residents or businesses or a responsible authority,
trigger the consideration of whether any additional licences or substantial variations
to existing licences, to increase such aspects as capacity or operating hours, would
lead to an unacceptable saturation in an area. The onus will be on the objector to
provide evidence that additional licences or the variation of existing licences will
produce the cumulative impact claimed.

Late night refreshment exemptions

The provision of late night refreshment is regulated primarily because it is often
linked to alcohol-fuelled crime and disorder in the night-time economy, such as
at fast-food takeaways where late-night drinkers congregate. However, these
safeguards may not be needed everywhere or for every type of late night
refreshment business. Paragraph 2A of Schedule 2 to the 2003 Act (as inserted
by the Deregulation Act 2015) gives licensing authorities powers to exempt
premises, in certain circumstances, from the requirement to have a licence to
provide late night refreshment.

The powers therefore allow licensing authorities to choose to apply an
exemption specifically where they think it will be helpful to businesses and
where there are no problems with antisocial behaviour or disorder associated
with the night time economy.

The powers allow a relevant licensing authority to exempt the
supply of late night refreshment if it takes place:

a) on or from premises which are wholly situated in a designated area;
b) on or from premises which are of a designated description; or

¢) duringadesignated period (beginning no earlier than 11.00 p.m. and
ending no later than 5.00a.m.).

When choosing to designate particular categories of premises as
exempt, a licensing authority can only exempt types of premises set
out in the regulations. These are:

Motorway service areas;

petrol stations;



e |ocal authority premises (except domestic premises) unless there is an event
taking place at which more than 500 people are present;

e schools (except domestic premises) unless there is an event taking place
at which more than 500 people are present;

e hospitals (except domestic premises);

e community premises (church, chapel, village, parish or community hall or other
similar building) unless there is an event taking place at which more than 500
people are present;

e licensed premises authorised to sell by retail alcohol for consumption on the premises
between the hours of 11pm and 5am.

Licensing authorities do not have to use the exemptions at all and can continue to
require all late night refreshment providers to be licensed. However, licensing
authorities should consider deregulation where appropriate.

When deciding which exemption to use, if any, the relevant licensing authority
should always first consider what the risks are in terms of the promotion of the
licensing objectives. the late night refreshment exemptions are not made on a case
by case basis and there is no recourse to bring an individual premises back into the
licensing regime if there is a problem with that particular premises. In such cases
the licensing authority would have to take a decision about the entire exemption and
apply it across the whole area.

The Licensing Authority having regard to the evidence available at this time does
not consider it necessary to make any exemptions.

Advice and Guidance

140 The Licensing Authority recognises the valuable cultural, social and business
importance that premises and events requiring a licence under the Licensing Act
provide and welcomes the diversity of activities that are provided by licence holders.
For this reason, pre-application discussions will be encouraged to assist applicants to
develop their operating schedule. The Licensing Authority, Environmental Health,
Essex Police and/or Essex County Fire and Rescue Service will offer as much advice and
guidance to applicants, as resources permit.

141  The Licensing Authority will also seek to liaise with applicants and/or mediate between
applicants and others who may make representations, to achieve a satisfactory
outcome for all involved, wherever possible and where resources permit. Where an
applicant considers that mediation and liaison may be likely or probable, it is
recommended that the applicant discuss his proposal with the licensing
department/section and those from who they think representations are likely prior
to submitting their application. Once an application has been lodged, there are
statutory time scales imposed upon



the application and determination process, which restrict the opportunity for
such discussions, liaison and mediation.

Reviews

1.42

143

1.44

1.45

Where possible and appropriate all Responsible Authorities will give early warning to
licence holders of any concerns about problems identified at premises and of the need
for improvement.

Responsible authorities and/or others can trigger a review of a premises licence but
an evidentiary basis would be required to be presented to the Licensing Authority and
would ordinarily be expected to substantiate their complaints at ahearing.

No more than one review from persons other than responsible authorites will be
normally permitted within any 12 month period on similar grounds except in
exceptional and compelling circumstances.

This Authority will not consider anonymous representations. However, the Licensing
Authority accepts that in exceptional circumstances, a member of the public may not
wish to provide their personal details to the licence or certificate holder. In those
circumstances the member of the public might consider providing the relevant
Responsible Authority with details of how they consider the licensing objectives are
being undermined so that the Responsible Authority can apply for a review.

Enforcement

1.46

1.47
should:

The Council delivers a wide range of enforcement services aimed at safeguarding the
environment and the community and at providing a ‘level playing field” on which
businesses can fairly trade. The administration and enforcement of the licensing
regime is one of these services. The Council is subject to the provisions of the
Regulators Code which is designed to ensure effective and efficient public protection
services. Specifically, the Licensing Authority is committed to accord with the
principles of good enforcement practice by carrying out its regulatory functions in a
proportionate, open and consistent manner.

The Council will base any enforcement action on the principles that businesses
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1.49
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2.2

2.3

e Beclearabouttheissuesthat have made enforcement action necessary

e receive clear explanations from enforcers of whattheyneed to do and by
when;

e have opportunities to resolve differences before enforcement action is taken -
unless immediate action is needed;

e receive an explanation of their rights of appeal

The Licensing Authority recognises the interests of both citizens and businesses and will
work closely, with partners, to assist licence holders to comply with the law and the four
licensing objectives it seeks to promote. However, proportionate but firm action will be
taken against those who commit serious offences or consistently break the law.

The Licensing Authority will establish an enforcement protocol with Essex Police, Essex
County Fire and Rescue Service, Essex County Licensing Authority Trading Standards,
Environmental Health and the council’s Enforcement Team on enforcement issues. This
protocol will provide for the targeting of resources towards high-risk premises and
activities that require greater attention, while providing a lighter touch in respect of low
risk premises that are well operated. A draft of the protocol can be viewed on the Licensing
Authority’s website: www.uttlesford.gov.uk. Hard copies are available on request.

2.0 LICENSING OBJECTIVES

The following sections set out the Licensing Authority’s Policy relating specifically
to the four licensing objectives:

the prevention of crime and disorder
public safety

the prevention of public nuisance
the protection of children from harm

In each section relating to the objectives, the Licensing Authority has defined its
intended outcome (in bold type). Each section then lists the influencing factors on the
achievement of that objective but, because of the wide variety of premises and
activities to which this policy applies, the lists provided are not exhaustive. Applicants
should know their premises best and should consider all aspects relevant to the
individual style and characteristics of their premises and events.

Further, in each section, a list of possible control measures is provided, to be of
assistance to applicants, but again is not intended to be an exhaustive list. Many
control measures achieve more than one objective but have not necessarily been
listed under each objective. Similarly, applicants need not mention a control
measure more than once in their operating schedule.
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2.5

2.6

2.7

2.8

The selection of control measures, referred to in 2.3 above, should be based upon
a risk assessment of the premises, events, activities and the customers expected
to attend (e.g. their age, number, etc.). Whilst the Licensing Authority cannot
require such risk assessments to be undertaken or documented, (other than where
required by other legislation), it considers such documentation to be good practice
and a useful tool in the instruction and training of staff, as well as a sound basis
for review by the licence holder, in the event of requiring to make application for
variation or in response to changing circumstances/conditions at the premises.

Additional measures may be appropriate on an occasional or specific basis such as
when a special event (e.g. popular live band) or promotion (e.g. during major
sporting occasions) is planned, which is intended to, or likely to attract larger
audiences and/or audiences of a different nature, and which can have a significant
impact on the promotion of the licensing objectives. If representations are made
the Licensing Authority will expect to see reference to be made in an applicant’s
operating schedule, where applicable, to such occasions and the additional
measures that are planned in order to achieve the licensing objectives.

The Licensing Authority considers the effective and responsible management of the
premises, instruction, training and supervision of personnel engaged on the
premises and the adoption of best practice to be amongst the most essential
control measures for the achievement of all the licensing objectives. For this reason
If representations are made the Licensing Authority will expect to see, these
elements specifically considered and addressed within an applicant’s operating
schedule.

In addition, the occupancy capacity for premises, and events as appropriate, is also
considered to be an essential factor in the achievement of the promotion of the
four licensing objectives, (except in respect of premises licensed for the
consumption of food and/or alcohol off the premises). If representations are made
the Licensing Authority will expect the issue of occupancy capacity to be
considered and addressed, where appropriate, within an applicant’s operating
schedule.

The design and layout of premises are important in determining capacity, as is the
availability and size of exits within recommended travel distances. Other factors
should also be considered when assessing the appropriate capacity for premises or
events. These include:

(@) the nature of the premises or event

@ the nature of the licensable activities being provided

() the provision or removal of such items astemporary structures, such as a
stage, or furniture



2.9

2.10

3.1

3.2

3.3

(© thenumber of staff available to supervise customers both ordinarily and
in the event of an emergency

(d theage of the customers

() theattendance by customers with disabilities, or whose first language is
not English

@ availability of suitable and sufficient sanitary accommodation

(@ nature and provision of facilities for ventilation

The agreement to a capacity for premises or events should not be interpreted as a
requirement to also provide permanent monitoring arrangements such as
doorstaff, attendance clickers or maintenance of attendance records. The Licensing
Authority recognises that the person in charge at the premises can often readily
assess the capacity of premises without resort to such measures. However, If
representations are made the Licensing Authority will expect that where the
capacity is likely to be reached (such as on known busy evenings) and particularly
where a special event or promotion is planned, the applicant will be expected to
detail the additional arrangements that will be put in place to ensure that the
capacity of the premises is not exceeded.

The Licensing Authority will consider applications for minor variations to premises
licences, provided that the Authority is satisfied that the variation will not adversely
impact on any of the licensing objectives and the Licensing Authority will consult
with such of the Responsible Authorities as it deems appropriate to make such
assessment.

3.0 PREVENTION OF CRIME AND DISORDER

The Council is committed to further improving the quality of life for the people of
the District of Uttlesford by continuing to reduce crime and the fear of crime.

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of measures
for preventing crime and disorder and imposed a duty on Uttlesford District
Council, Essex Police, Essex County the Licensing Authority and others to consider
crime and disorder reduction in the exercise of all their duties. The Act reinforces
this duty for local authorities.

The prevention of crime includes the prevention of immigration crime, and the
Licensing Authority will work with Home Office Immigration Enforcement in
respect of these matters.

The promotion of the licensing objective, to prevent crime and disorder, places a
responsibility on licence holders to become key partners in achieving this
objective. If representations are made to the Licensing Authority applicants will be
expected to demonstrate in their operating
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schedule that suitable and sufficient measures have been identified
and will be implemented and maintained to reduce or prevent crime
and disorder on and in the vicinity of their premises, relevant to the
individual style and characteristics of their premises and events.

When addressing the issue of crime and disorder, the applicant should consider
those factors that impact on crime and disorder. These may include:

e Underage drinking

e Drunkenness on premises
e  Public drunkenness

. Drugs

e Violent behaviour

e Anti-social behaviour

o lllegal working

Control Measures

35

The following examples of control measures are given to assist applicants who may
need to take account of them in their operating schedule in the event that
representations are received, having regard to their particular type of premises
and/or activities:

(a) Effective and responsible management of premises

(b) Training and supervision of staff

(c) Adoption of best practice guidance (e.g. Safer Clubbing, the National Alcohol
Harm Reduction Strategy Toolkit and other voluntary codes of practice,
including those relating to drinks promotions e.g. The Point of Sale Promotions
published by BBPA, Security in Design published by BBPA and Drugs and Pubs,
published by BBPA)

(d) Acceptance of accredited ‘proof of age’ cards e.g. PASS, locally approved ‘proof
of age’ cards e.g. 'Prove It’ and/or ‘new type’ driving licences with photographs
or adoption of industry best practice (e.g. Challenge 25 policy)

(e) Provision of effective CCTV and mirrors in and aroundpremises

() Employment of Security Industry Authority licensed Doorstaff

(@) Provision of toughened or plastic drinking vessels

(h) Provision of secure, deposit boxes for confiscated items (‘sinbins’)

(i) Provision of litterbins and other security measures, such as lighting,
outside premises

() Membership of local ‘Pubwatch’ schemes or similar organisations

(k) Righttowork checks on staff and retention of documents



Designated Premises Supervisor

3.6

3.7

3.8

Within the operating schedule for premises from which alcohol will be sold, save
for certain community premises, a Premises Supervisor must be designated
(‘Designated Premises Supervisor’ DPS). The Licensing Authority will normally
expect the DPS to have been given the day to day responsibility for running the
premises by the premises licence holder. Mandatory conditions under the Act
impose express duties upon the DPS and the premises licence holder with regard
to irresponsible drinks promotions, the pouring of alcohol into the mouth of a third
party, the supply of tap water and the availability of alcoholic drinks in small
measures. In addition to the DPS holding a personal licence, the Licensing Authority
would strongly encourage the DPS to undergo additional training, and to have
experience commensurate with the nature and style of entertainment provided
and the capacity of the premises.

Whilst the Licensing Act 2003 requires each sale of alcohol (other than in certain
community premises) to be made or authorised by a personal licence holder there
is no requirement for every sale to be made by a personal licence holder or for
them to be personally present at every transaction. In determining whether the
real authorisation was given, the Guidance issued by the Secretary of State
encourages the practice of a written authorisation to make supplies of alcohol
being given by personal licence holders to persons not holding a personal licence.

In the case of community premises (church halls, chapel halls, village halls, parish
halls, community halls or other similar buildings) run by a management committee,
providing the Licensing Authority does not consider that the conditions requiring
there to be a DPS and for all sales to be made or authorised by a personal licence
holder appropriate for the promotion of the crime prevention objective, then these
conditions can be replaced by a condition that all sales must be made or authorised
by the management committee. On an application for a new licence for such
premises requesting the alternative condition, if representations are made the
alternative condition must be included in the licence if the Licensing Authority is
satisfied that the management arrangements are adequate and it does not
consider that the conditions requiring there to be a DPS and for all sales to be made
or authorised by a personal licence holder appropriate for the promotion of the
crime prevention objective.



4.0

PUBLIC SAFETY

4.1 The Licensing Authority is committed to ensuring that the safety of any person
visiting or working in licensed premises is not compromised. If representations are
made applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to ensure public safety, relevant to the individual
style and characteristics of their premises and events.

4.2 When addressing the issue of public safety, an applicant should consider those
factors that impact on the standards of public safety. These may include:

@
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the occupancy capacity of the premises
the age, design and layout of the premises, including means of escape in the
event of fire
the nature of the licensable activities to be provided, in particular the sale or
supply of alcohol, and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature
the hours of operation (differentiating the hours of opening from the hours
when licensable activities are provided, if different)
customer profile (e.g. age, disability)
the use of special effects such as lasers, pyrotechnics, smoke machines, foam
machines, etc.
Compliance with the Disability Discrimination Actetc

Control Measures

4.3 The following examples of control measures are given to assist applicants who may
need to take account of them in their operating schedule, in the event that
representations are received, having regard to their particular type of premises
and/or activities:
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Suitable and sufficient risk assessments

Effective and responsible management of premises

Provision of a sufficient number of people employed or engaged to secure the
safety of the premises andpatrons

Appropriate instruction, training and supervision of those employed or engaged
to secure the safety of the premises and patrons including the use of CCTV
system

Adoption of best practice guidance (e.g. Guide to Fire Precautions in Existing
Places of Entertainment and Like Premises, The Event Safety Guide, Safety in
Pubs published by the BBPA))

Provision of effective CCTV in and around premises

Provision of toughened or plastic drinking vessels

Implementation of crowd management measures

Proof of regular testing (and certification where appropriate) of
procedures, appliances, systems etc. pertinent tosafety



5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.0 PREVENTION OF PUBLIC NUISANCE

Licensed premises have a significant potential to adversely impact on communities
through public nuisances that might arise from their operation. The Licensing
Authority wishes to proactively maintain and protect the amenity of residents and
other businesses from the potential consequence of the operation of licensed
premises whilst recognising the valuable cultural, social and business importance
that such premises provide.

The Licensing Authority intends to interpret “public nuisance” in its widest sense,
and takes it to include such issues as noise, light, odour, litter and anti-social
behaviour, where these matters impact on those living, working or otherwise
engaged in normal activity in an area.

Applicants need to be clear that the Licensing Authority may apply stricter
conditions, including controls on licensing hours, where licensed premises are in or
near residential areas and where relevant representations have been received.
Conversely, premises which can demonstrate that they have effective controls and
measures in place or proposed to prevent public nuisance, may be suitable for 24-
hour opening.

In the case of shops, stores and supermarkets selling alcohol, the Licensing
Authority will normally permit the hours during which alcohol is sold to match the
normal trading hours during which other sales take place, unless representations
are made and there are exceptional reasons relating to disturbance or disorder.

The Licensing Authority does recognise that in some circumstances
flexible licensing hours may help to avoid concentrations of customers
leaving premises simultaneously and could reduce the potential for
disorder. It also recognises that licensing hours should not inhibit the
development of safe evening and night-time local economies.
However, the Authority will always seek to balance their decisions with
the duty to promote the four licensing objectives and the rights of
residents to peace and quiet.

If representations are made applicants will be expected to demonstrate in their
operating schedule that suitable and sufficient measures have been identified
and will be implemented and maintained to prevent public nuisance, relevant to
the individual style and characteristics of their premises and events.

When addressing the issue of prevention of public nuisance, the applicant should
consider those factors that impact on the likelihood of public nuisance. These may
include:



5.8

6.1

6.2
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the location of premises and proximity to residential and other noise
sensitive premises, such as hospitals, hospices and places of worship

the hours during which the licensable activities will be carried out particularly

between 23.00 and 07.00

A “wind down period” between the end of the licensable activities and
closure of the premisesthe nature of activities to be provided, including
whether those activities are of a temporary or permanent nature and
whether they are to be held inside or outside premises

the design and layout of premises and in particular the presence of noise
limiting features

the occupancy capacity of the premises

the availability of public transport

A last admission time

The following examples of control measures are given to assist applicants who may
need to take account of them in their operating schedule, in the event that
representations are received, having regard to their particular type of premises
and/or activities:
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6.0

Effective and responsible management of premises

Appropriate instruction, training and supervision of those employed or
engaged to prevent incidents of public nuisance, e.g. to ensure customers
leave quietly

Control of operating hours for all or parts (e.g. garden areas) of premises,
including such matters as deliveries and clearing up

Provision of effective CCTV in and around the premises

Adoption of best practice guidance (e.g. Good Practice Guide on the Control
of Noise from Pubs and Clubs, produced by Institute of Acoustics, Licensed
Property: Noise, published by BBPA)

Installation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices

Management of people, including staff, and traffic (and resulting queues)
arriving and leaving premises

Liaison with public transport providers

Siting of external lighting, including security lighting

Management arrangements for collection and disposal of litter

Effective ventilation systems to prevent nuisance from odour

PROTECTION OF CHILDREN FROM HARM

The protection of children from harm is a most important issue. While it is hoped
that family friendly premises will thrive, the risk of harm to children remains a
paramount consideration when determiningapplications.

The general relaxation in the Licensing Act giving accompanied children greater
access to licensed premises is a positive step, aimed at bringing



6.3

6.4

6.6

about a social change in family friendly leisure. Clearly this relaxation places
additional responsibilities upon Licence holders. However, it is also
recognised that parents and others accompanying children also have
responsibilities.

The protection of children from harm includes the protection of children from
moral, psychological, and physical harm and in relation to the exhibition of films,
or transmission of programmes or videos, this includes the protection of children
from exposure to strong language and sexual expletives. In certain circumstances
children are more vulnerable and their needs will require special consideration.
Examples would include topless bar staff, striptease, lap, table or pole dancing,
performances involving feigned violence or horrific incidents, feigned or actual
sexual acts or fetishism, or entertainment involving strong and offensive language.
This vulnerability includes their susceptibility to suggestion, peer group influences,
inappropriate example, the unpredictability of their age and the lack of
understanding of danger.

The Licensing Authority considers that there should be no presumption of giving or
preventing children’s access to licensed premises. The Licensing Authority will
rarely impose complete bans on access to children. If representations are made
then in exceptional circumstances, conditions restricting access or excluding
children completely may be considered appropriate. Where no licensing restriction
is appropriate, admission of children will remain entirely a matter for the discretion
of the individual licensee or club, or person who has given a temporary event
notice.

6.5 If representations are made applicants will be expected to
demonstrate in their operating schedule that suitable and
sufficient measures have been identified and will be
implemented and maintained to protect children from harm,
relevant to the individual style and characteristics of their
premises and events.

Whilst children may be adequately protected from harm by the action taken to
protect adults, they may also need special consideration and no policy can
anticipate every situation. When addressing the issue of protecting children from
harm, the applicant should consider those factors that impact on harm to children.
Areas that will give particular concern in respect of children include:

@ where entertainment or services of an adult or sexual nature are commonly
provided

(b) where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with a reputation for underage
drinking

© with a known association with drug taking or dealing

d where there is a strong element of gambling on the premises, and



(e where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises.

Control Measures

6.7

The following examples of control measures are given to assist applicants and are
considered to be amongst the most essential that applicants should take account
of in their operating schedule, in the event that representations are received,
having regard to their particular type of premises and/or activities. These examples

can be adopted in any combination:
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Effective and responsible management of premises

Provision of a sufficient number of people employed or engaged to secure the
protection of children from harm

Appropriate instruction, training and supervision of those employed or engaged to
secure the protection of children fromharm

Adoption of best practice guidance (Public Places Charter, The Portman Group Code
of Practice on the Naming, Packaging and Promotion of Alcoholic Drinks)
Limitations on the hours when children may be present, in all or parts of the
premises

Limitations or exclusions by age when certain activities are taking place

Imposition of requirements for children to be accompanied by an adult

Measures to ensure children do not purchase, acquire or consume alcohol

Measures to ensure children are not exposed to incidences of

violence or disorder

Acceptance of accredited “proof of age” cards and/or “new type”

driving licences with photographs

Film Exhibitions

6.8

In the case of film exhibitions, If representations are made, the
Licensing Authority will expect Licence and Certificate holders
and those who have given notice of a temporary event within
the terms of the 2003 Act to implement measures that restrict
children from viewing age-restricted films classified according
to the recommendations of the British Board of Film
Classification or the Licensing Authority. In the case of a film
exhibition that has not been classified, the Licensing Authority
will expect the licensee not to permit children to view the film
unless it has been approved by the Licensing Authority
applying British Board of Film Classification standards.



6.9

7.1.

7.2.

7.3.

7.4.

7.5.

The Licensing Authority expects that when a licensable activity is held exclusively
for children and young persons, that there will be enough staff available who have
undertaken an enhanced disclosure check with the DBS, to ensure the safety of
those children. This does not require each member of staff to have undergone this
level of check, but the Licensing Authority expects that there should be sufficient
members that have, who are then able to supervise others, e.g there will be one
person at the main entrance to the premises who has been subject of advanced
disclosure responsible for supervising the searching and checking of children by
those who have not.

7. TEMPORARY EVENTS

Certain temporary events are not required to be licensed but can be notified to
the Licensing Authority using the Temporary Event Notice procedure. However,
depending on the nature and location of such events, these can have serious crime
and disorder and/or public nuisance implications. Organisers of these events are
encouraged to submit their notification as soon as reasonably practicable to enable
the police, environmental health, and the Licensing Authority to work with them
to identify and reduce the risk of crime and disorder.

There are 2 categories of temporary event, “standard temporary events” and “late
temporary events”.

A standard temporary events notice must be served at least 10 working days
before the eventis to take place. Organisers of these events should be aware that
if a counter notice is served this has the effect of preventing the event from going
ahead unless the counter notice is overturned on appeal. The appeal process is
likely to take several months and unless the standard temporary events notice is
served well in advance of the proposed event there may not be sufficient time for
an appeal to be brought.

A late temporary event notice may be served between 5 and 9 working days before
the event. Organisers of these events should be aware that in the event of a
counter notice being served the event may not go ahead There is no right of appeal
against a counter notice in response to late temporary events notice.

Event organisers should also be aware that either the police or the council’s
Environmental Health Department can object to temporary events notice (either
a standard or late notice) on the basis that to permit the event to go ahead would
undermine ANY of the licensing objectives. Where such an objection is received in
respect of a late temporary events notice the Licensing Authority must serve a
counter notice and the event cannot take place. Where a counter notice relates to
standard temporary events notice then the Licensing Authority must hold a hearing
in order to



7.6.

8.1.

8.2.

8.3.

determine the issue. At a hearing into objections to a standard temporary
events notice any conditions on a premises licence or club premises
certificate may be attached to the temporary events notice if the Licensing
Authority consider it appropriate for the promotion of the licensing objectives
unless the conditions would effectively prevent the event going ahead

If TENs must be made with the minimum amount of permitted notice given, it must
be understood that the requirements for 5 or 10 clear working days does not
include the day the notice was received or the day of the event. If the period
includes a bank holiday the notice must be extended by 1 working day for each
bank holiday. The Council has no ability to waive or reduce the legal notification
periods.

THE ROLE OF THE LICENSING AUTHORITY AS A
RESPONSIBLE AUTHORITY

As a responsible authority the Licensing Authority may make representations on
applications for the grant or variation of a premises licence or club premises
certificate and may also seek a review of a licence or certificate

Without imposing any limitations on its power to make such representations or
to call for a review it is the view of the Licensing Authority that the other
responsible authorities are generally better placed to determine whether
representations are appropriate or whether a review should be called for. The
Licensing Authority is therefore likely to exercise its powers in the capacity of a
responsible authority only in exceptional circumstances. This in no way inhibits the
right of the other departments of the Council which are responsible authorities in
their own right (namely Environmental Health and Planning) to make
representations or to apply for reviews if they consider it appropriate to do so

To ensure that the Licensing Committee are able to conduct a hearing impartially
and to reach a conclusion on its merits the power of the Licensing Authority to
make representations and to seek reviews has been delegated to the Licensing
Enforcement Officer.

9. PERSONAL LICENCES

9.1 Much of the foregoing policy relates to premises licences and club premises
certificates. However, the Licensing Authority will also be responsible for issuing
personal licences authorising individuals to supply alcohol or to authorise the
supply of alcohol, in accordance with a premises licence.



9.2 Provided that an applicant fulfils the requirements of Section 120 (2) (a), (b)
and (c), of the Act, a licence will be granted unless the applicant has a relevant
conviction or a foreign conviction as defined in the Act. In the event of sucha
conviction, the application will be referred to the Police, and if the Police give an
objection notice, a hearing will generally be held.

Whilst each application and objection will be considered on its merits, the
application will normally be rejected if the Licensing Authority considers this
appropriate for the crime prevention objective.

9.3 From 6 April 2017 the Licensing Authority has the power to revoke or
suspend personal licences where they become aware of relevant conviction,
foreign offence, or civil penalties for immigration matters. In making their
decision the Licensing Authority will have regard to the crime prevention
objective

9.4 Fromthe 1stofApril 2015 the requirement to renew a personal licence has
been removed. As a result of that amendment a personal licence will no longer
have an expiry date.

9.5 The Immigration Act 2016 requires that personal licences may only be granted
to individuals if they have provided evidence of their lawful immigration status and
proven their eligibility to undertake work relating to the carrying on of licensable
activity in line with the requirements of the legislation and guidance. Licences
issued after 6 April 2017 automatically lapse if and when the licence holder’s lawful
leave or permission to work ends.

APPENDIX
(Outline of the District)

Uttlesford is a rural area in northwest Essex and is geographically the second largest
district in the County. It has a population of approx. 85100 (2015). There are four
main centers of population, Great Dunmow, Saffron Walden, Stansted and
Thaxted. The remainder of the district consists of numerous villages and hamlets.
In the south of the District is Britain’s fourth largest airport, Stansted. A survey
carried out for the Mail in 2014 stated that Uttlesford was in the top 10 rural places
to live in Britain. Its pleasant rural setting attracts many visitors from day trippers to
those staying for longer periods many of whom will make use of licensed facilities
within the district.

Currently there are 306 premises within the District licensed to sell alcohol for
consumption on and/or off the premises. Of these premises 76 are on sales only,
54 for off sales only, 144 authorize sales both on and off the premises and 32 that
do not permit the supply of alcohol. In addition there are some bars airside at the
airport which are not subject to the Licensing Acts by virtue of government
designation.



APPENDIX Q

The Licensing Act 2003 (Hearings) Regulations 2005
Made 12th January 2005

Laid before Parliament 13th January 2005

Coming into force 7th February 2005

The Secretary of State, in exercise of the powers conferred upon her by sections
9(2) and 183(1) of the Licensing Act 2003(1) hereby makes the following
Regulations:

Citation and commencement

1. These Regulations may be cited as the Licensing Act 2003 (Hearings)
Regulations 2005 and shall come into force on 7th February 2005.

Interpretation

2.— (1) In these Regulations—

“The Act” means the Licensing Act 2003.

“authority” means, in relation to a hearing, the relevant licensing authority which
has the duty under the Act to hold the hearing which expression includes the
licensing committee or licensing sub-committee discharging the function of holding
the hearing.

“determination” is to be interpreted in accordance with Schedule 4;

“hearing” means the hearing referred to in column 1 of the table in Schedule 1 as
the case may require.

“Legible in all material respects” means that the information contained in the notice
is available to the recipient to no lesser extent than it would be if given by means of
a document in written form;

“Notice of hearing” means the notice given under regulation 6(1);

“Party to the hearing” means a person to whom the notice of hearing is to be given
in accordance with regulation 6(1) and “party” and “parties” shall be construed
accordingly.

(2) In these Regulations, a reference to the application, representations or notice
made by a party means the application, representations or notice referred to in
relation to that party in column 2 of the table in Schedule 2.

(3) In these Regulations, a reference to a section, or a paragraph of a Schedule is
a reference to the section of, or the paragraph of the Schedule to, the Act.

Scope

3. These Regulations make provision for the procedure to be followed in relation
to hearings held under the Act by an authority.

Period within which hearing to be held

4. The authority shall arrange for the date on which and time and place at which a
hearing is to be held in accordance with regulation 5 and shall give a notice of
hearing in accordance with regulations 6 and 7.

5. Hearings to be held under the provisions listed in column 1 of the table in
Schedule 1 must be commenced within the period of time specified in column 2 of
the table and in a case where the hearing is to be held on more than one day, the
hearing must be arranged to take place on consecutive working days.

Notice of hearing

6.—(1) In the case of hearings under the provisions listed in column 1 of the table
in Schedule 2, the authority shall give to the persons listed in column 2 of the table
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a notice stating the date on which and time and place at which the hearing is to be
held (the “notice of hearing”) in accordance with the following provisions of this
regulation.

(2) In the case of a hearing under—

(a)section 48(3)(a) (cancellation of interim authority notice following police
objection), or

(b)section 105(2)(a) (counter notice following police objection to temporary event
notice),

the authority shall give the notice of hearing no later than two working days before
the day or the first day on which the hearing is to be held.

(3) In the case of a hearing under—

(a)section 167(5)(a) (review of premises licence following closure order),
(b)paragraph 4(3)(a) of Schedule 8 (determination of application for conversion of
existing licence),

(c)paragraph 16(3)(a) of Schedule 8 (determination of application for conversion of
existing club certificate), or

(d)paragraph 26(3)(a) of Schedule 8 (determination of application by holder of
justices' licence for grant of personal licence),

the authority shall give the notice of hearing no later than five working days before
the day or the first day on which the hearing is to be held.

Information to accompany notice of hearing

7.—(1) The notice of hearing shall be accompanied by information regarding the
following—

(a)the rights of a party provided for in regulations 15 and 16;

(b)the consequences if a party does not attend or is not represented at the hearing;
(c)the procedure to be followed at the hearing;

(d)any particular points on which the authority considers that it will want
clarification at the hearing from a party.

(2) In relation to hearings under the provisions listed in column 1 of the table in
Schedule 3, the notice of hearing given to the persons listed in column 2 of the
table shall also be accompanied by the documents listed in column 3 of the table.
Action following receipt of notice of hearing

8.— (1) A party shall give to the authority within the period of time provided for in
the following provisions of this regulation a notice stating—

(a)whether he intends to attend or be represented at the hearing.

(b)whether he considers a hearing to be unnecessary.

(2) In a case where a party wishes any other person (other than the person he
intends to represent him at the hearing) to appear at the hearing, the notice
referred to in paragraph (1) shall contain a request for permission for such other
person to appear at the hearing accompanied by details of the name of that person
and a brief description of the point or points on which that person may be able to
assist the authority in relation to the application, representations or notice of the
party making the request.

(3) In the case of a hearing under—

(a)section 48(3)(a) (cancellation of interim authority notice following police
objection), or

(b)section 105(2)(a) (counter notice following police objection to temporary event
notice),

the party shall give the notice no later than one working day before the day or the
first day on which the hearing is to be held.



(4) In the case of a hearing under—

(a)section 167(5)(a) (review of premises licence following closure order),
(b)paragraph 4(3)(a) of Schedule 8 (determination of application for conversion of
existing licence),

(c)paragraph 16(3)(a) of Schedule 8 (determination of application for conversion of
existing club certificate), or

(d)paragraph 26(3)(a) of Schedule 8 (determination of application by holder of
justices' licence for grant of personal licence),

the party shall give the notice no later than two working days before the day or the
first day on which the hearing is to be held.

(5) In any other case, the party shall give the notice no later than five working days
before the day or the first day on which the hearing is to be held.

Right to dispense with hearing if all parties agree

9.—(1) An authority may dispense with holding a hearing if all persons required by
the Act to agree that such a hearing is unnecessary, other than the authority itself,
have done so by giving notice to the authority that they consider a hearing to be
unnecessary.

(2) Where all the persons required by the Act to agree that a hearing is
unnecessary have done so in accordance with paragraph (1), the authority, if it
agrees that a hearing is unnecessary, must forthwith give notice to the parties that
the hearing has been dispensed with.

Withdrawal of representations

10. A party who wishes to withdraw any representations they have made may do
so—

(a)by giving notice to the authority no later than 24 hours before the day or the first
day on which the hearing is to be held; or

(b)orally at the hearing.

Power to extend time etc.

11.—(1) Subject to regulation 13, an authority may extend a time limit provided for
in these Regulations for a specified period where it considers this to be necessary
in the public interest.

(2) Where the authority has extended a time limit it must forthwith give a notice to
the parties stating the period of the extension and the reasons for it.

12.—(1) Subject to regulation 13, an authority may—

(a)adjourn a hearing to a specified date, or

(b)arrange for a hearing to be held on specified additional dates,

where it considers this to be necessary for its consideration of any representations
or notice made by a party.

(2) Where an authority has adjourned a hearing to a specified date it must forthwith
notify the parties of the date, time and place to which the hearing has been
adjourned.

(3) Where an authority has arranged for a hearing to be held on a specified
additional date it must forthwith notify the parties of the additional date on which
and time and place at which the hearing is to be held.

13. An authority may not exercise its powers under regulations 11 and 12 in such
a way that the effect will be that—

(a)an application will be treated as granted or rejected under paragraph 4(4), 7(3),
16(4), 19(3) or 26(4) of Schedule 8 (transitional provision etc.); or

(b)it would fail to reach a determination on the review under section 167 (review of
premises licence following closure order) within the period specified in subsection



(3) of that section.

Hearing to be public

14.—(1) Subject to paragraph (2), the hearing shall take place in public.

(2) The licensing authority may exclude the public from all or part of a hearing
where it considers that the public interest in so doing outweighs the public interest
in the hearing, or that part of the hearing, taking place in public.

(3) For the purposes of paragraph (2), a party and any person assisting or
representing a party may be treated as a member of the public.

Right of attendance, assistance and representation

15. Subject to regulations 14(2) and 25, a party may attend the hearing and may
be assisted or represented by any person whether or not that person is legally
qualified.

Representations and supporting information

16. At the hearing a party shall be entitled to—

(a)in response to a point upon which the authority has given notice to a party that it
will want clarification under regulation 7(1)(d), give further information in support of
their application, representations or notice (as applicable),

(b)if given permission by the authority, question any other party; and

(c)address the authority.

17. Members of the authority may ask any question of any party or other person
appearing at the hearing.

18. In considering any representations or notice made by a party the authority may
take into account documentary or other information produced by a party in support
of their application, representations or notice (as applicable) either before the
hearing or, with the consent of all the other parties, at the hearing.

19. The authority shall disregard any information given by a party or any person to
whom permission to appear at the hearing is given by the authority which is not
relevant to—

(a)their application, representations or notice (as applicable) or in the case of
another person, the application representations or notice of the party requesting
their appearance, and

(b)the promotion of the licensing objectives or, in relation to a hearing to consider a
notice given by a chief officer of police, the crime prevention objective.

Failure of parties to attend the hearing

20.—(1) If a party has informed the authority that he does not intend to attend or
be represented at a hearing, the hearing may proceed in his absence.

(2) If a party who has not so indicated fails to attend or be represented at a hearing
the authority may—

(a)where it considers it to be necessary in the public interest, adjourn the hearing
to a specified date, or

(b)hold the hearing in the party’s absence.

(3) Where the authority holds the hearing in the absence of a party, the authority
shall consider at the hearing the application, representations or notice made by
that party.

(4) Where the authority adjourns the hearing to a specified date it must forthwith
notify the parties of the date, time and place to which the hearing has been
adjourned.

Procedure at hearing

21. Subject to the provisions of these Regulations, the authority shall determine
the procedure to be followed at the hearing.



22. At the beginning of the hearing, the authority shall explain to the parties the
procedure which it proposes to follow at the hearing and shall consider any request
made by a party under regulation 8(2) for permission for another person to appear
at the hearing, such permission shall not be unreasonably withheld.

23. A hearing shall take the form of a discussion led by the authority and cross-
examination shall not be permitted unless the authority considers that cross-
examination is required for it to consider the representations, application or notice
as the case may require.

24. The authority must allow the parties an equal maximum period of time in which
to exercise their rights provided for in regulation 16.

25. The authority may require any person attending the hearing who in their
opinion is behaving in a disruptive manner to leave the hearing and may—
(a)refuse to permit that person to return, or

(b)permit him to return only on such conditions as the authority may specify,

but such a person may, before the end of the hearing, submit to the authority in
writing any information which they would have been entitled to give orally had they
not been required to leave.

Determination of applications

26.—(1) In the case of a hearing under—

(a)section 35 or 39 which is in respect of an application made at the same time as
an application for conversion of an existing licence under paragraph 2 of Schedule
8 (determination of application under section 34 or 37),

(b)section 85 which is in respect of an application made at the same time as an
application for conversion of an existing club certificate under paragraph 14 of
Schedule 8 (determination of application under section 85),

(c)section 105(2)(a) (counter notice following police objection to temporary event
notice),

(d)section 167(5)(a) (review of premises licence following closure order),
(e)paragraph 4(3)(a) of Schedule 8 (determination of application for conversion of
existing licence),

(Hparagraph 16(3)(a) of Schedule 8 (determination of application for conversion of
existing club certificate), or

(g)paragraph 26(3)(a) of Schedule 8 (determination of application by holder of a
justices' licence for grant of personal licence),

the authority must make its determination at the conclusion of the hearing.

(2) In any other case the authority must make its determination within the period of
five working days beginning with the day or the last day on which the hearing was
held.

27. Where a hearing has been dispensed with in accordance with regulation 9, the
authority must make its determination within the period of ten working days
beginning with the day the authority gives notice to the parties under regulation
9(2).

Notification of determination

28.—(1) In a case where the Act does not make provision for the period within
which the authority must notify a party of its determination, the authority must do so
forthwith on making it determination.

(2) In a case where—

(a)the Act provides for a chief officer of police to be notified of the determination of
an authority, and

(b)that chief officer of police has not been a party to the hearing,



the authority shall notify that chief officer of police of its determination, forthwith on
making its determination.

29. Where the authority notifies a party of its determination, the notice given (or, in
the case of a hearing under section 31(3)(a) (determination of application for
provisional statement), the statement issued) to the party must be accompanied by
information regarding the right of a party to appeal against the determination of the
authority.

Record of proceedings

30. The authority shall provide for a record to be taken of the hearing in a
permanent and intelligible form and kept for six years from the date of the
determination or, where an appeal is brought against the determination of the
authority, the disposal of the appeal.

Irregularities

31. Any irregularity resulting from any failure to comply with any provision of these
Regulations before the authority has made a determination shall not of itself render
the proceedings void.

32. In any case of such an irregularity, the authority shall, if it considers that any
person may have been prejudiced as a result of the irregularity, take such steps as
it thinks fit to cure the irregularity before reaching its determination.

33. Clerical mistakes in any document recording a determination of the authority
or errors arising in such document from an accidental slip or omission may be
corrected by the authority.

Notices

34.— (1) Any notices required to be given by these Regulations must be given in
writing.

(2) Notwithstanding the requirement in paragraph (1) and subject to paragraph (3),
that requirement shall be satisfied in a case where —

(a)the text of the notice—

()is transmitted by electronic means.

(i)is capable of being accessed by the recipient.

(ii)is legible in all material respects; and

(iv)is capable of being reproduced in written form and used for subsequent
reference.

(b)the person to whom the notice is to be given has agreed in advance that such a
notice may be given to them by electronic means; and

(c)forthwith on sending the text of the notice by electronic means, the notice is
given to the recipient in writing.

(3) Where the text of the notice is transmitted by electronic means, the giving of the
notice shall be affected at the time the requirements of paragraph (2)(a) are
satisfied.

Richard Caborn

Minister of State

Department for Culture, Media and Sport

Date 12th January 2005

regulation 5

SCHEDULE 1

Column 1 Column 2

Provision under which Period of time within which
hearing is held. hearing must be commenced.



Column 1

Section 18(3)(a)
(determination of
application for premises
licence).

Section 31(3)(a)
(determination of
application for a
provisional statement).

Section 35(3)(a)
(determination of
application to vary
premises licence).

Section 39(3)(a)
(determination of
application to vary
premises licence to
specify individual as
premises supervisor).

Section 44(5)(a)
(determination of
application for transfer of
premises licence).

Section 48(3)(a)
(cancellation of interim
authority notice following
police objection).

Section 52(2)
(determination of
application for review of
premises licence).

Section 72(3)(a)
(determination of

Column 2

20 working days beginning
with the day after the end of
the period during which
representations may be made
as prescribed under section
17(5)(c).

20 working days beginning
with the day after the end of
the period during which
representations may be made
as prescribed under section
17(5)(c) by virtue of section 30.

20 working days beginning
with the day after the end of
the period during which
representations may be made
as prescribed under section
17(5)(c) by virtue of section
34(5).

20 working days beginning
with the day after the end of
the period within which a chief
officer of police may give
notice under section 37(5).

20 working days beginning
with the day after the end of
the period within which a chief
officer of police may give
notice under section 42(6).

5 working days beginning with
the day after the end of the
period within which a chief
officer of police may give
notice under section 48(2).

20 working days beginning
with the day after the end of
the period during which
representations may be made
as prescribed under section
51(3)(c).

20 working days beginning
with the day after the end of



10.

11.

12.

13.

14.

15.

Column 1

application for club
premises certificate).

Section 85(3)
(determination of
application to vary club
premises certificate).

Section 88(2)
(determination of
application for review of
club premises
certificate).

Section 105(2)(a)
(counter notice following
police objection to
temporary event notice).

Section 120(7)(a)
(determination of
application for grant of
personal licence).

Section 121(6)(a)
(determination of
application for the
renewal of personal
licence).

Section 124(4)(a)
(convictions coming to
light after grant or
renewal of personal
licence).

Section 167(5)(a)
(review of premises
licence following closure
order).

Column 2

the period during which
representations may be made
as prescribed under section
71(6)(c).

20 working days beginning
with the day after the end of
the period during which
representations may be made
as prescribed under section
71(6)(c) by virtue of section
84(4).

20 working days beginning
with the day after the end of
the period during which
representations may be made
as prescribed under section
87(3)(c).

7 working days beginning with
the day after the end of the
period within which a chief
officer of police may give a
notice under section 104(2).

20 working days beginning
with the day after the end of
the period within which the
chief officer of police may give
a notice under section 120(5).

20 working days beginning
with the day after the end of
the period within which the
chief officer of police may give
a notice under section 121(3).

20 working days beginning
with the day after the end of
the period within which the
chief officer of police may give
a notice under section 124(3).

10 working days beginning
with the day after the day the
relevant licensing authority
receives the notice given
under section 165(4).



16.

17.

18.

regulation 6
SCHEDULE 2

Column 1

Paragraph 4(3)(a) of
Schedule 8
(determination of
application for
conversion of existing
licence).

Paragraph 16(3)(a) of
Schedule 8
(determination of
application for
conversion of existing
club certificate).

Paragraph 26(3)(a) of
Schedule 8
(determination of
application by holder of a
justices' licence for grant
of personal licence).

Column 1

Provision under which
hearing is held.

Section 18(3)(a)
(determination of
application for
premises licence).

Section 31(3)(a)
(determination of
application for
provisional statement).

Section 35(3)(a)
(determination of
application to vary
premises licence).

Section 39(3)(a)

Column 2

10 working days beginning
with the day after the end of
the period within which a chief
officer of police may give a
notice under paragraph 3(2) or
(3) of Schedule 8.

10 working days beginning
with the day after the end of
the period within which a chief
officer of police may give a
notice under paragraph 15(2)
or (3) of Schedule 8.

10 working days beginning
with the day after the end of
the period within which the
chief officer of police may give
a notice under paragraph 25(2)
of Schedule 8.

Column 2

Persons to whom notice of
hearing is to be given.

(1) The person who has made
the application under section
17(1);

(2) persons who have made
relevant representations as
defined in section 18(6).

(1) The person who has made
the application under section
29(2);

(2) persons who have made
relevant representations as
defined in section 31(5).

(1) The holder of the premises
licence who has made the
application under section 34(1);
(2) persons who have made
relevant representations as
defined in section 35(5).

(1) The holder of the premises



Column 1

(determination of
application to vary
premises licence to
specify individual as
premises supervisor).

Section 44(5)(a)
(determination of
application for transfer
of premises licence).

Section 48(3)(a)
(cancellation of interim
authority notice
following police
objection).

Section 52(2)
(determination of
application for review of
premises licence).

Section 72(3)(a)
(determination of
application for club
premises certificate).

Section 85(3)(a)
(determination of
application to vary club
premises certificate).

Column 2

licence who has made the
application under section 37(1);
(2) each chief officer of police
who has given notice under
section 37(5);

(3) the proposed individual as
referred to in section 37(1).

(1) The person who has made
the application under section
42(1);

(2) each chief officer of police
who has given notice under
section 42(6);

(3) the holder of the premises
licence in respect of which the
application has been made or, if
the application is one to which
section 43(1) applies, the holder
of that licence immediately
before the application was
made.

(1) The person who has given
notice under section 47(2);
(2) each chief officer of police
who has given notice under
section 48(2).

(1) The holder of the premises
licence in respect of which the
application has been made;
(2) persons who have made
relevant representations as
defined in section 52(7);

(3) the person who has made
the application under section
51(2).

(1) The club which has made the
application under section 71(1);
(2) persons who have made
relevant representations as
defined in section 72(7).

(1) The club which has made the
application under section 84(1);
(2) persons who have made
relevant representations as



10.

11.

12.

13.

14.

15.

16.

Column 1

Section 88(2)
(determination of
application for review of
club premises
certificate).

Section 105(2)(a)
(counter notice
following police
objection to temporary
event notice).

Section 120(7)(a)
(determination of
application for grant of
personal licence).

Section 121(6)(a)
(determination of
application for renewal
of personal licence).

Section 124(4)(a)
(convictions coming to
light after grant or
renewal of personal
licence).

Section 167(5)(a)
(review of premises
licence following
closure order).

Paragraph 4(3)(a) of
Schedule 8
(determination of

Column 2
defined in section 85(5).

(1) The club which holds the
club premises certificate in
respect of which the application
has been made;

(2) persons who have made
relevant representations as
defined in section 88(7);

(3) the person who has made
the application under section
87(2).

(1) The premises user;

(2) each chief officer of police
who has given notice under
section 104(2).

(1) The person who has made
the application under section
117(1);

(2) the chief officer of police who
has given notice under section
120(5).

(1) The person who has made
the application under section
117(1);

(2) the chief officer of police who
has given notice under section
121(3).

(1) The holder of the licence in
respect of which the notice has
been given;

(2) the chief officer of police who
has given notice under section
124(3).

(1) The holder of the premises
licence in respect of which the
review has been made;

(2) persons who have made
relevant representations as
defined in section 167(9).

(1) The person who has made
the application under paragraph
2(2) of Schedule 8;



17.

18.

regulation 7
SCHEDULE 3

Column 1

application for
conversion of existing
licence).

Paragraph 16(3)(a) of
Schedule 8
(determination of
application for
conversion of existing
club certificate).

Paragraph 26(3)(a) of
Schedule 8
(determination of
application by holder of
a justices' licence for
grant of personal
licence).

Column 1

Provision
under which
hearing is held

Section
18(3)(a)
(determination
of application
for premises
licence).

Section
31(3)(a)
(determination
of application
for provisional
statement).

Section
35(3)(a)
(determination
of application
to vary
premises

Column 2

(2) each chief officer of police
who has given notice under
paragraph 3(2) or (3) of
Schedule 8.

(1) The club which has made the
application under paragraph
14(2) of Schedule 8;

(2) each chief officer of police
who has given notice under
paragraph 15(2) or (3) of
Schedule 8.

(1) The person who has made
the application under section
117 to which paragraph 23(1) of
Schedule 8 applies;

(2) the chief officer of police who
has given notice under
paragraph 25(2) of Schedule 8.

Column 2 Column 3
Person to Documents to
whom notice accompany

of hearing is notice of

given hearing

The person The relevant
who has representations
made the as defined in
application section 18(6)
under section which have
17(1). been made.
The person The relevant
who has representations
made the as defined in
application section 31(5)
under section which have
29(2). been made.
The holder of The relevant
the premises representations
licence who as defined in
has made the section 35(5)
application which have
under section been made.



Column 1
licence).

Section
39(3)(a)
(determination
of application
to vary
premises
licence to
specify
individual as
premises
supervisor).

Section
44(5)(a)
(determination
of application
for transfer of
premises
licence).

Section
48(3)(a)
(cancellation of
interim
authority notice
following police

Column 2
34(1).

(1) The
holder of the
premises
licence who
has made the
application
under section
37(1);

(2) the
proposed
individual as
referred to in
section 37(1).

(1) The
person who
has made the
application
under section
42(1);

(2) the holder
of the
premises
licence in
respect of
which the
application
has been
made or, if
the
application is
one to which
section 43(1)
applies, the
holder of that
licence
immediately
before the
application
was made.

The person
who has
given notice
under section
47(2).

Column 3

The notices
which have
been given
under section
37(6).

The notices
which have
been given
under section
42(6).

The notices
which have
been given
under section
48(2).



10.

11.

12.

Column 1
objection).

Section 52(2)
(determination
of application
for review of
premises
licence).

Section
72(3)(a)
(determination
of application
for club
premises
certificate).

Section
85(3)(a)
(determination
of application
to vary club
premises
certificate).

Section 88(2)
(determination
of application
for review of
club premises
certificate).

Section
120(7)(a)
(determination
of application
for grant of
personal
licence).

Section
121(6)(a)
(determination

Column 2

The holder of
the premises
licence in
respect of
which the
application
has been
made.

The club
which has
made the
application
under section
71(2).

The club
which has
made the
application
under section
84(1).

The club
which holds
the club
premises
certificate in
respect of
which the
application
has been
made.

The person
who has
made the
application
under section
117(1).

The person
who has
made the

Column 3

The relevant
representations
as defined in
section 52(7)
which have
been made.

The relevant
representations
as defined in
section 72(7)
which have
been made.

The relevant
representations
as defined in
section 85(5)
which have
been made.

The relevant
representations
as defined in
section 88(7)
which have
been made.

The notice
which has been
given under
section 120(5)

The notice
which has been
given under



Column 1 Column 2 Column 3

of application application section 121(3).
for renewal of under section
personal 117(2).
licence).

13. Section The holder of The notice
124(4)(a) the licence in which has been
(convictions respect of given under
coming to light which the section 124(3).
after grant or notice has
renewal of been given.
personal
licence).

14. Section The holder of The relevant
167(5)(a) the premises representations
(review of licence in as defined in
premises respect of section 167(9)
licence which the which have
following review has been made.
closure order). been made.

regulation 2

SCHEDULE 4Meaning of “determination”
The determination of the authority is the outcome of its consideration, as

applicable, of—

1. the relevant representations as defined in section 18(6), in accordance with
section 18,

2. the relevant representations as defined in section 31(5), in accordance with
section 31,

3. the relevant representations as defined in section 35(5), in accordance with
section 35,

4. anotice given under section 37(5), in accordance with section 39,

5. a notice given under section 42(6), in accordance with section 44,

6. a notice given under section 48(2), in accordance with section 48,

7. an application made in accordance with section 51 and any relevant
representations as defined in section 52(7), in accordance with section 52,

8. the relevant representations as defined in section 72(7), in accordance with
section 72,

9. the relevant representations as defined in section 85(5), in accordance with
section 85,

10. an application made in accordance with section 87 and any relevant
representations as defined in section 88(7), in accordance with section 88,

11. a notice given under section 104(2), in accordance with section 105,

12. a notice given under section 120(5), in accordance with section 120,

13. a notice given under section 121(3), in accordance with section 121,

14. a notice given under section 124(3), in accordance with section 124,

15. the matters referred to in section 167(5)(a), in accordance with section 167,

16. the notice given under paragraph 3(2) or (3) of Schedule 8, in accordance with



its paragraph 4,

17. the notice given under paragraph 15(2) or (3) of Schedule 8, in accordance
with its paragraph 16, or

18. the notice given under paragraph 25(2) of Schedule 8, in accordance with its
paragraph 26.

Explanatory Note

(This note is not part of the Regulations)

These Regulations make provision for the holding of hearings required to be held
by licensing authorities under the Licensing Act 2003(c. 17) (“the Act”).

In particular, the Regulations provide for the timing of hearings and the notification
requirements to parties to a hearing of the date, time and place of a hearing and
information to accompany that notification (regulations 4, to 7 and Schedules 1, 2
and 3). In addition, provision is made for a party to a hearing to provide information
to the licensing authority about attendance at a hearing, representations, the
seeking of permission for another person to attend to assist the authority and
whether the party believes a hearing to be necessary (regulation 8).

The Regulations provide for a range of procedural issues to govern the way in
which preparations are made for a hearing, for the procedures to be followed, the
rights of parties at a hearing, and various administrative matters, for example, the
keeping of a record of the hearing and the manner of giving notices (regulations 9
to 33). The Regulations also make provision for the timing of the licensing
authority’s determination following a hearing (Schedule 4).

Insofar as these Regulations do not make provision for procedures for and at
hearings, section 9 of the Act provides that the authority can determine its own
procedure.

A Regulatory Impact Assessment in relation to these Regulations has been placed
in the libraries of both Houses of Parliament and copies may be obtained from the
Alcohol and Entertainment Licensing Branch of the Department for Culture, Media
and Sport, 3rd Floor, 2-4 Cockspur Street, London SW1Y 5DH or viewed on the
Department’s website, www.culture.gov.uk.
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