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Application Reference DC/23/68927 
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Application Description Proposed 60 No. residential dwellings with new 

access from Titford Road and associated 
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To The Rear Of Asda 
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Oldbury 

Applicant Countryside Partnerships, Asda and McLagan 

Investments Ltd 

Ward Langley 

Contact Officer Carl Mercer 
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1 Recommendations 

 

1.1 That planning permission is granted subject to final comments from the 

Environment Agency, the signing of a section 106 agreement to ensure 

affordable housing, approval at Council and conditions relating to: 

 

(i) External materials; 
(ii) Contamination; 
(iii) Landscaping (to include ecology mitigation); 

 



 

 

(iv) Boundary treatments; 
(v) Further surface water drainage detail; 
(vi) Further foul water drainage detail; 
(vii) Submission of energy assessment and compliance with its 

recommendations; 
(viii) Further evaluation/mitigation of impact on areas of Potential Site of 

Importance (PSI); 
(ix) Implementation of mitigation (MM1 - MM12 and EE1 - EE8) as 

identified in the submitted Ecology Appraisal; 
(x) A scheme to limit the spread of Japanese knotweed along the 

watercourse; 
(xi) Additional air quality modelling and requisite mitigation if required; 
(xii) Further details and installation of glazing, ventilation and acoustic 

fence as recommended by the noise report; 
(xiii) Lighting scheme; 
(xiv) Cycle parking for flats; 
(xv) Electric vehicle charging; 
(xvi) Low NOx boilers; 
(xvii) Construction environmental management plan (CEMP) to include 

working hours and ecology; 
(xviii) Employment and skills plan;  
(xix) Removal of permitted development rights for 

extensions/enlargements; and 
(xx) Provision and retention of parking. 

 

2 Reasons for Recommendations  

 

2.1 The application proposes an appropriate reuse of brownfield land which 

would deliver a much-needed mix of affordable housing. The potential 

for any significant impact on the amenity of the local area and ecology 

would be addressed by appropriate mitigation. 

 

3 How does this deliver objectives of the Corporate Plan?  

 

 

Quality homes in thriving neighbourhoods – The design of 

the proposal is acceptable in respect of national and local 

planning policy. 



 

 

4. Context  

 

4.1 The application is being reported to your Planning Committee as 28 
objections have been received and the proposal constitutes a departure 
from the development plan land allocation. 
 

4.2 To assist members with site context, a link to Google Maps is provided 
below: 

 

Land off Titford Road, Oldbury 

 

5 Key Considerations 

 

5.1 Material planning considerations (MPCs) are matters that can and 

should be taken into account when making planning decisions. By law, 

planning decisions should be made in accordance with the development 

plan unless MPCs indicate otherwise. This means that if enough MPCs 

weigh in favour of a development, it should be approved even if it 

conflicts with a local planning policy. 

 

5.2 The material planning considerations which are relevant to this 

application are: 

 

Government policy (NPPF); 

Proposals in the development plan; 

Highway considerations - traffic generation, access, and highway safety; 

Environmental concerns – air quality and pollution; 

Ecology concerns – loss of wildlife, habitats and trees; 

Flood risk; 

Contamination;  

Anti-social behaviour; and 

‘Presumption’ and the ‘tilted balance’. 

 

 

 

 

https://www.google.com/maps/place/Titford+Rd,+Oldbury/@52.4908488,-2.0176817,203m/data=!3m1!1e3!4m6!3m5!1s0x487097bceae03c37:0x4f2fbfcaf3304a79!8m2!3d52.4894263!4d-2.0173116!16s%2Fg%2F1tfc1g23?entry=ttu
https://www.google.com/maps/place/Titford+Rd,+Oldbury/@52.4908488,-2.0176817,203m/data=!3m1!1e3!4m6!3m5!1s0x487097bceae03c37:0x4f2fbfcaf3304a79!8m2!3d52.4894263!4d-2.0173116!16s%2Fg%2F1tfc1g23?entry=ttu


 

 

6. The Application Site 

 

6.1 The site is a 1.92ha parcel of land covered within dense vegetation and 

trees situated northwest of Titford Road. The site is bound by an Asda 

supermarket to the west, with its car park adjoining the application site to 

the northwest and Langley Primary School to the east. The site backs on 

to residential gardens of properties along Titford Road, which comprise 

of a mix of terrace and detached two storey houses. 

 

6.2 What is proposed to be the site access from Titford Road is currently 

fenced off. This access is between 131 and 137 Titford Road. 

 

6.3 The site is identified as a wildlife corridor and Local Employment Land in 

the Council’s Development Plan (refer to Fig 1).  

 

 Fig 1 – The approximate outline of the development site is shown in 

red; the wildlife corridor in hatched grey and the employment land 

in blue 

 

  
  



 

 

6.4 In respect of ecology, the site includes scrub, tall ruderal, recolonising 

ground, rough grassland and hardstanding. The proposal would retain 

the watercourse and an area of woodland. 

 

6.5 The Environment Agency’s planning flood map indicates that the site is 

partially located in Flood Zone 2 associated with River Tame (classified 

as a main river) which runs from northeast to southwest at the north of 

the site (refer to Fig 2). 

 

 Fig 2 – Environment Agency flood map showing Flood Zone 2 and 

‘main river’ 

 

 
 

 

7. Planning History 
 

7.1 The most recent planning history for the site involves an application for 

two commercial units which was refused due to concerns over traffic 

generation (the access was then proposed from the Asda site) and 

outlook and noise impact on residents of Titford Road. 

 

7.2 An earlier application for car parking associated with the Asda store was 

refused as it was not compliant with the employment allocation. 



 

 

7.3 The relevant history is as follows: 

 

DC/19/63297 Proposed development to 

provide 2 No. units 

comprising of Industrial 

process (Class B1c), 

General Industrial (Class 

B2), Storage or 

Distribution (Class B8) 

with ancillary offices, car 

parking, landscaping, 

service yard areas, and 

associated external works. 

Refused 09.12.2019 

DC/03/41246 Proposed additional car 
parking. 

Refused 06.10.2004 

 

8. Application Details 

 

 Fig 2 – Proposed site plan 

 

  
  



 

 

8.1 The development proposes 100% affordable housing, comprising 60 

dwellings, landscaping and associated works. A variety of house types 

are proposed, with the majority arranged in rows of terraces and pairs of 

semi-detached two and two and a half storey dwellings to front on to the 

access road within two perimeter blocks.  

 

8.2 The house types consist of: 10x one bed flats; 20x two bed houses; 18x 

three bed houses and 12x four bed houses. 

 

8.3 Each dwellinghouse would be provided with allocated car parking, either 

to the front or side of the property with additional on-street visitor spaces 

also proposed. Private rear gardens are proposed for each property. 

 

8.4 In respect of the affordable housing mix, 43 Social Rented dwellings and 

17 Shared Ownership dwellings are proposed.  

 

8.5 The landscaping scheme has been designed to respond to the ecology 

of the site and includes a 10m stand-off from the River Tame, 

incorporating the retention of some existing trees where possible and the 

planting of appropriate species to best suit the ecology of the site. The 

access road would feature street trees as part of the overall 

development. 

 

8.6 In addition to the submitted drawings the application is accompanied by 

the following documentation: 

 

i) Planning Statement; 

ii) Design and Access Statement; 

iii) Transport Statement; 

iv) Flood Risk Assessment; 

v) Ecological Appraisal; 

vi) Landscape Strategy; 

vii) Arboriculture Report; 

viii) Noise Assessment; 

ix) Air Quality Assessment; 



 

 

x) Affordable Housing Statement; 

xi) Phase I Environmental Site Assessment and Coal Mining Risk 

Assessment; and 

xii) Phase II Geo-Environmental Site Assessment. 

 

8.7 Amended plans has been received which were submitted to address 

design and highway matters.  

 

9. Publicity 
 

9.1 The application has been publicised by 106 neighbour notification letters, 

four site notices and a press notice posted in The Chronicle newspaper. 

At the time of writing the report 28 objections have been received to the 

public consultation.  

 

9.2 Objections 

 

 The main material points of objection to the planning application may be 

summarised as follows: 

 

i) Increase in road traffic from the development and concerns over 

highway safety; 

ii) Loss of greenspace; 

iii) Loss of trees, habitat and wildlife; 

iv) Impact of the development on air quality/pollution; 

v) Increase in noise; 

vi) Loss of wildlife corridor - contrary to policy; 

vii) Flood risk; and 

viii) Anti-social behaviour and break ins. 

 
9.3  Non-material objections have also been raised regarding the impact on 

school places. Given the relatively modest nature of the amount of 

housing provided, this would be a matter for the Council’s education 

department who monitor the submission and approval of housing sites. 

Education has confirmed that the number of school places required for 



 

 

60 dwellings is 14 primary and six secondary – which is not considered 

to unduly impact on provision. 

 

9.4 With regards to the objections raised above, the comments of consultees 

will be discussed further below, and the points listed above will be 

addressed in section 13 (Material Considerations) when the context of 

the recommendation can be considered in light of consultee responses. 

 

10. Consultee responses 

 

10.1 Planning and Transportation Policy 

 

 No objection. The proposals are for residential development on land 

allocated as Local Employment Land in the adopted development plan. 

The proposals are a departure from the plan. Planning Policy consider 

that sufficient evidence has been provided to demonstrate that the 

quality of the site is unattractive for employment use and any conflict 

with Policies BCCS EMP3 and DEL2 is outweighed by the benefits of the 

scheme including affordable housing delivery. Furthermore, the 

proposals are considered to accord with the general principles of SAD 

H2 which allows windfall housing development on unallocated greenfield 

land where this will bring an under-used piece of land back into 

beneficial use. Policies BCCS CSP3 and ENV1 seek to ensure that the 

movement of wildlife within wildlife corridors is not impeded by 

development. The applicant has submitted an Ecological Appraisal 

which recommends a series of mitigation measures and biodiversity 

gains that should be secured as part of the proposals. The Proposed 

Site Plan shows a buffer to be maintained along the watercourse with 

retained planting. The site was surveyed on behalf of the Council in 2023 

to determine whether it meets the threshold to be designated a Site of 

Local Importance for Nature Conservation (SLINC). The results of the 

survey indicate that the site does not meet the threshold. Despite the 

departure, the proposals would comply with the development plan as a 

whole and the principle of residential development is accepted in policy 



 

 

terms. It would increase the supply of housing land in the borough and 

assist with delivering new homes.  

 

10.2 Highways 

 

 No objection subject to amendments to the site layout to reflect the 

Council’s design guidance. Amendments have now been received which 

address highways concerns. 

 

10.3 Urban Design 

 

 No overall objection. Design points raised have been discussed with the 

consultant and amended plans have been submitted. Whilst these do not 

address all of the points raised by Urban Design, I am of the opinion that 

sufficient alterations have been made which make the design acceptable 

and a balance between highway requirements and spatial design and 

appearance has been achieved. 

 

10.4 Environment Agency 

 

 The EA has been contacted for comment and do not have significant 

concerns regarding flood risk. Only a small part of the site area is within 

Flood Zone 2 (refer to Fig 3), but any built development should be more 

than 8 metres from the ‘top of bank’. The development appears to be in 

accordance with this stand-off distance (refer to Fig 4); however, the EA 

will provide its response in writing in due course. 

 

 

 

 

 

 

 

 

 



 

 

 Fig 3 – Flood map for planning showing Flood Zone 2 

 

  
 

 

Fig 4 – Compliance with stand-off distance (buffer shown in green) 

 

 



 

 

10.5  Lead local flood authority (Staffordshire County Council) 

 

Staffordshire act as consultant for Sandwell as lead local flood authority. 

Staffordshire objects on grounds that insufficient detail has been 

submitted to fully demonstrate that an acceptable drainage strategy is 

proposed. This detail relates to hydraulic calculations, maintenance of 

the surface water system, exceedance and consents from the EA 

(discussed above). However, these details are technical in nature, do not 

compromise the principle of development at the site and can be ensured 

by condition. 

 

10.6 Severn Trent 

 

A condition regarding the submission of foul drainage plans is 

recommended. 

 

10.7 Public Health (Air Quality)  

 

 Objection. The officer notes that the submitted Air Quality Assessment 

demonstrates compliance with current annual particulate matter 2.5 

(PM2.5) standards and suggests that air pollution is ‘not significant’ now 

and therefore this location is suitable for residential use. The comments 

go to state that as a local authority we have a duty under the 

Environment Act 2021 to make planning decisions that ensure 

compliance with our legal future PM2.5 targets (as highlighted in section 

2.2.27 of the AQ assessment). The PM2.5 targets are set at 10 µg/m³ by 

2040, with an interim target of 12 µg/m³ by January 2028 as well as 

demonstrating a population exposure reduction of 22% by 2028 and 

35% population exposure by 2040 from the 2018 baseline.  There is no 

modelling to suggest that air pollution exposure levels for future 

receptors, are likely to decrease significantly at this site by 2028. Without 

evidence that this site is likely to meet the 2028 target values for PM2.5, 

or propose measures that would sufficiently mitigate the impact of poor 

local air quality exposure on future residents, the officer recommends 

that the application is refused. In respect of the local impact of the 



 

 

scheme on air pollution, the officer notes that mitigation such as electric 

vehicle charging bays and low NOx boilers would be sufficient. 

 

10.8 Public Health (Contaminated Land)  

 

 No objection subject to a condition requiring submission of a further 

detailed site investigation and mitigation measures. 

 

10.9 Public Heath (Noise) 

 

 No objection subject to conditions requiring approval of glazing and 

trickle vents to mitigate the levels of noise within the future residential 

dwellings. Furthermore, there has been an addition for acoustic fencing 

to be included within plots facing the primary school to aid in the 

mitigation of noise from this source. This may also have limited 

mitigating effects from the fire station as the mentioned dwellings are 

also the closest towards the fire station. This fencing option is seen as 

satisfactory and properties of the prospective acoustic fencing should be 

forward for review. Submission of a construction environmental 

management plan (CEMP) to include an appropriate restriction on 

construction hours is also recommended by condition. 

 

10.10 West Midlands Police 

 

 No objection. General observations regarding Secure By Design 

principles are raised. Whilst some design features which intend to 

increase access and permeability through a site can be viewed as 

creating potential escape routes and cause conflict from a crime 

prevention perspective, I am of the opinion that movement through the 

site is generally a positive and have no significant concerns in this 

instance. 

 

 

 

 



 

 

10.11 Birmingham and Black Country Wildlife Trust 

 

 The trust raises several concerns. Namely that the impacts of the 

development on Important (Priority) Habitats to have not fully been 

assessed in the submitted Ecological Appraisal. They also state that it is 

confusing to refer to ‘enhancements’ as ‘biodiversity net gains’ (BNG), as 

this provides the impression that a full biodiversity net gain assessment 

has been carried out. I must point out that the requirement for BNG to be 

applied to major sites was not applicable at the time of submission and 

therefore is not required for this proposal.  I acknowledge the difference 

between enhancements and BNGs. As such, I have only considered the 

mitigation suggested in the Ecological Appraisals as enhancements and 

not BNG. The issue of ecology is discussed further in paragraphs 12.3 

and 13.4 onwards. 

 

10.12 Natural England 

 

 Natural England is the Government’s adviser for the natural environment 

in England.  They have not been consulted as there is no statutory 

requirement for the LPA to do so unless a site is of special scientific 

interest or otherwise protected (the site is locally protected but not 

nationally recognised). However, they do offer ‘standing advice’ to 

councils and developers, which is appropriate to mention here given the 

wildlife and habitat concerns raised: 

 

 ‘If the proposal is likely to affect a protected species you can grant 

planning permission where: 

 

• a qualified ecologist has carried out an appropriate survey (where 
needed) at the correct time of year; 

• there’s enough information to assess the impact on protected 
species; 

• all appropriate avoidance and mitigation measures have been 
incorporated into the development and appropriately secured; 

• any compensation measures are acceptable and can be put in 
place; and 



 

 

• monitoring and review plans are in place, where appropriate.’ 
 

https://www.gov.uk/guidance/protected-species-how-to-review-planning-

applications#assess-the-information-provided-with-the-planning-

application 

 

10.14 NHS Black Country Integrated Care Board 

 

 The ICB has stated that a commuted sum towards healthcare 

infrastructure should be provided. National guidance distinguishes 

between the purpose of s106 obligations to mitigate site-specific impacts 

and Community Infrastructure Levy (CIL) which can be used to address 

the cumulative impact on infrastructure in an area. In practice, the use of 

s106 obligations to mitigate site-specific impacts will tend to apply to 

larger, strategic developments which generate a critical mass of demand 

for new or improved infrastructure, where there is insufficient existing 

capacity to accommodate the additional demand. Government guidance 

recognises that CIL is the most appropriate mechanism for capturing 

developer contributions from smaller developments.  

 

10.15 Development plan policies and supporting guidance will set out the types 

and sizes of development from which s106 planning obligations will be 

sought. Although this was considered as part of the Black Country Plan, 

the Council’s current development plan does not include such policies to 

enable sums for healthcare infrastructure. As such, CIL provision is still 

the appropriate mechanism for obligations under the existing policy 

framework. 

 

10.16 Health and Safety Executive 

 

 The site is within a consultation zone of the HSE due to the proximity of 

the Solvay site. The application has been assessed against the 

consultation criteria and the HSE is not required to comment on the 

proposal in this instance. 

 

https://www.gov.uk/guidance/protected-species-how-to-review-planning-applications#assess-the-information-provided-with-the-planning-application
https://www.gov.uk/guidance/protected-species-how-to-review-planning-applications#assess-the-information-provided-with-the-planning-application
https://www.gov.uk/guidance/protected-species-how-to-review-planning-applications#assess-the-information-provided-with-the-planning-application


 

 

 

10.17 Canal and River Trust 

 

 Confirmed no objection to the proposal. 

 

11. National Planning Policy 

 

11.1 The National Planning Policy Framework sets out the Government's 

planning policies for England and how these are expected to be applied. 

Key paragraphs which are relevant to the application include:  

 

11.2 Paragraph 2 of the National Planning Policy Framework states that:  

‘Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 

considerations indicate otherwise.’ 

 

11.3 ‘To support the Government’s objective of significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of 

land can come forward where it is needed, that the needs of groups with 

specific housing requirements are addressed and that land with 

permission is developed without unnecessary delay’ (paragraph 60, 

NPPF). 

 

11.4 The Council cannot demonstrate a five-year housing land supply. 

Therefore, paragraph 11d of the NPPF and the presumption in favour of 

sustainable development is engaged. It follows that permission should 

be granted unless any adverse impacts of doing so would significantly 

and demonstrably outweigh the benefits when assessed against the 

policies of the Framework as a whole. 

 

12. Local Planning Policy 
 

12.1 The following polices of the Council’s development plan are relevant: 

 

 



 

 

 

 Black Country Core Strategy (BCCS) 

 

CSP1 - The Growth Network 

 CSP3 - Environmental Infrastructure 

CSP4 – Place Making 

DEL1 – Infrastructure Provision 

DEL2 – Managing the Balance Between Employment Land and Housing 

HOU1 - Delivering Sustainable Housing Growth 

HOU2 – Housing Density, Type and Accessibility 

HOU3 - Delivering Affordable Housing 

EMP3 – Local Quality Employment Areas 

EMP4 – Maintaining a Supply of Readily Available Employment Land 

EMP5 - Improving Access to the Labour Market 

TRAN2 – Managing Transport Impacts of New Developments 

TRAN4 - Creating Coherent Networks for Cycling and for Walking 

TRAN5 - Influencing the Demand for Travel and Travel Choices 

ENV1 - Nature Conservation 

ENV3 – Design Quality 

ENV5 – Flood Risk, Sustainable Drainage Systems / Urban Heat Island 

ENV7 – Renewable Energy 

ENV8 – Air Quality 

WM5 - Resource Management and New Development 

 

Site Allocations and Delivery Development Plan Document – 

(SADD) 

 

SAD H2 - Housing Windfalls  

SAD H3 – Affordable Housing 

SAD EMP 2 - Training and Recruitment 

SAD EOS 5 - Environmental Infrastructure 

SAD EOS 9 - Urban Design Principles 

SAD DC2 – Zones Around Hazardous Installations 

SAD DC4 – Pollution Control 

SAD DC 6 - Contaminants, Ground Instability, Mining Legacy 



 

 

 

12.2 The site lies within a Regeneration Corridor and relevant policy CSP1 

seeks to secure housing within the corridors built on redundant 

employment land and other brownfield sites. The proposal is therefore 

compliant with this policy. 

 

12.3 Ecology - CSP3, ENV1 and SAD EOS5  

 

Policies CSP3 and ENV1 seek to ensure that the movement of wildlife 

within wildlife corridors is not impeded by development. The applicant 

has submitted an Ecological Appraisal which recommends a series of 

mitigation measures and biodiversity gains that should be secured as 

part of the proposals. The proposed site plan shows a buffer to be 

maintained along the watercourse with retained planting. Additionally, as 

noted above, the site was surveyed on behalf of the Council in 2023 to 

determine whether it meets the threshold to be designated a Site of 

Local Importance for Nature Conservation (SLINC). The results of the 

survey indicate that the site does not meet the threshold.  

 

12.4  Whilst residents’ concern for the site’s ecology is acknowledged, the 

value of ecology on site is considered to be limited. Furthermore, with no 

public access to the site the wider public benefit of the land is restricted. 

In accordance with SAD EOS 5, environmental infrastructure has been 

considered by way of mitigation which can be ensured by condition. This 

mitigation includes tree protection, replacement planting and 

enhancement, pollution prevention to watercourses, updated bat 

surveys, sensitive lighting and timing of works (See Appendix 1). It 

should also be acknowledged that the developer must comply with the 

Wildlife and Countryside Act 1981, which ensures wildlife protection 

beyond the Council’s remit. 

 

12.5 Design - CSP4, ENV3 and SAD EOS 9 

 

In respect of the design, the development is influenced by the context of 

the local area and would enhance the attributes the area offers in terms 



 

 

of its local character. With regards to policies ENV3 and SAD EOS 9, the 

development should comply with the Council’s Residential Design Guide 

2014 which aims to secure high-design quality and sustainable living 

environments for new development in the borough. The applicant has 

submitted a Design and Access Statement and provided revisions to the 

design which I consider to be acceptable, reasonable and achievable 

within the development. As per Urban Design’s request, the design 

would also incorporate street trees and parking bays would be blocked 

paved. 

 

12.6 Planning gain – DEL1 

 

Onsite infrastructure provision, for example, electric vehicle charging 

(EVC) bays, would be ensured by condition. The proposals are liable for 

Community Infrastructure Levy (CIL).  

 

12.7 Housing – HOU1, HOU2, HOU3, SAD H2 and SAD H3 

 

Whilst land is identified and allocated in the development plan to meet 

the borough’s sustainable housing growth, under policy HOU1 additional 

housing capacity will also be sought elsewhere through planning 

permissions on suitable sites. The Council’s latest Housing Delivery Test 

indicates that less than 75% of its housing requirement was delivered in 

the proceeding period and it cannot demonstrate a five-year housing 

land supply. As such, this proposal would assist with providing much 

needed housing in the borough. 

 

12.8 Policy HOU2 relates to housing type and density, a mix of which the 

development is proposing. 

 

12.9 In respect of policies HOU3 and SAD H3, the application form states that 

the proposal would provide 100% affordable housing to be managed by 

a registered provider. The application therefore more than accords with 

policy HOU3 which requires provision of 25% affordable housing on 



 

 

schemes of 15 dwellings or more. The developer is required to enter into 

a section 106 agreement to ensure this affordable housing. 

 

12.10 The proposed dwellings would be a windfall, subject to SAD H2. On 

balance the proposal is considered to accord with the general principles 

of SAD H2 which encourages housing on previously developed land that 

is suitable for residential development and will not lead to an 

unacceptable reduction in the supply of employment land. 

 

12.11  Departure – EMP3, EMP4 and DEL2 

 

 Policy EMP3 sets out a range of employment generating uses that Local 

Quality Employment Land will be safeguarded for, whilst policy DEL2 

states that an adequate supply of occupied and available employment 

land should be secured prior to releasing an employment site and that 

the availability of employment land within the area, the quality of the site 

and its geographical market will be taken into account when determining 

planning applications. The site remains vacant and has never been built 

out for employment use.  

 

12.12  The Planning Statement argues that an employment scheme would be 

difficult to deliver on the site due to its small size, together with other 

constraints including being within a wildlife corridor, 8 metre clearance 

from the watercourse and proximity to adjoining residential uses. In 

addition, the site was assessed for development potential as part of 

evidence-base work to inform the preparation of the draft Sandwell Local 

Plan. The site was considered to have moderate suitability for either 

residential or employment development subject to issues of access, 

amenity, traffic generation and congestion, and biodiversity being 

overcome or mitigated. On balance the site was recommended for 

residential allocation in the draft plan to reflect the landowner’s intentions 

to promote the site for residential development. 

 

12.13 Planning Policy is of the view that sufficient evidence has been provided 

to demonstrate that the quality of the site is unattractive for employment 



 

 

use and any conflict with EMP3 and DEL2 is outweighed by the benefits 

of the scheme including affordable housing delivery. 

 

12.14 Training and recruitment - EMP5 and SAD EMP 2 

 

Training and recruitment opportunities should be provided as part of any 

new development (EMP5 and SAD EMP 2). This can be ensured by 

condition. 

 

12.15 Highways/Transportation – TRAN2 and TRAN4 

 

TRAN2 seeks to manage the transport impacts of new development. 

Highways raise no objection on traffic and accessibility matters. Whilst it 

is noted that the surrounding road network can become congested, the 

site would function adequately with limited vehicle movements on to the 

local network. In regard to the NPPF, paragraph 115 states that 

‘Development should only be prevented or refused on highways grounds 

if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe.’ The 

impact would not be so severe as to warrant refusal within the context of 

national policy. 

 

12.16 Flood risk -  ENV5  

 

Policy ENV5 seeks to reduce flood risk and secure sustainable drainage 

solutions. As stated above taking into account the comments of 

Staffordshire and the EA, no significant concerns arise subject to 

conditions. 

 

12.17 Renewable energy – ENV7 

 

 Policy ENV7 requires developments of 10 dwellings or more to 

incorporate at least 10% renewable energy generation. Further 

information will be required by condition to confirm that the requirement 



 

 

to secure at least 10% renewable energy generation onsite will be met. 

This is likely to be achieved in the building fabric. 

 

12.18   Air quality and pollution – ENV8 and SAD DC4 
 

Policy ENV8 and SAD DC4 seek to protect new residential development 

from poor air quality. The applicant has submitted an Air Quality 

Assessment which concludes that the impact on local air quality is 

assessed to be not significant. Whilst an objection has been received 

from the Council’s Pollution Control team, it is noted in the submitted AQ 

Assessment that: ‘The anticipated NO2, PM10 and PM2.5 

concentrations at the future residential receptors are within the current 

air quality standards, with NO2 and PM10 concentrations expected to fall 

within the exposure criteria’ (Section 8.4.1). Whilst officers have raised 

concerns that the long-term suitability of the site is questionable, 

paragraph 192 of the NPPF states that ‘Planning policies and decisions 

should sustain and contribute towards compliance with relevant limit 

values or national objectives for pollutants…’ Furthermore, paragraph 

194 of the NPPF states: ‘The focus of planning policies and decisions 

should be on whether proposed development is an acceptable use of 

land, rather than the control of processes or emissions (where these are 

subject to separate pollution control regimes). Planning decisions should 

assume that these regimes will operate effectively.’ ENV8 also requires 

compliance with ‘national air quality objectives’ – of which the proposal is 

currently compliant. 

 

12.19 Consequently, I find insufficient weight to condemn the development on 

future air quality targets. Notwithstanding this opinion, the applicant has 

been asked to provide revised modelling and to suggest mitigation to 

address air quality concerns. This can be ensured by condition.  

 

12.20 In respect of the development’s own impact on air quality, Pollution 

Control officers have confirmed the requirement for electric vehicle 

charging points, low NOx boilers and submission of a CEMP to address 



 

 

air quality during construction, by condition. Additional measures, as 

stated above, can be ensured by condition. 

 

12.21 In respect of WM5 (Resource Management and New Development), a 

scheme for recycling/disposing of waste resulting from demolition and 

construction works would be required as part of a CEMP. 

 

12.22 Contamination - SAD DC 6 

 

Land contamination issues can be addressed by the imposition of 

suitably worded conditions requiring further intrusive investigation, 

reporting of any unpredicted contamination and submission of a 

validation certificate following any required mitigation. 

 

 

13. Material Considerations 

 

13.1 National and local planning policy considerations have been referred to 

above in sections 11 and 12. The following section discusses material 

considerations raised in objections to the development: 

 

13.2 Environmental concerns – Noise, air quality and pollution 

  

 No objection has been received from Pollution Control in respect of the 

impact of the development on noise. Noise is not expected this to be any 

more unreasonable than from any other residential estate. In discussing 

the public objection to air and pollution, the main concern raised by 

Pollution Control is the living conditions of proposed residents due to air 

quality. In response to the Pollution Control team, the applicant’s air 

consultant has provided a technical note and has stated: ‘Under the 

Local Air Quality Management (LAQM) framework (which is underpinned 

by the Environment Act 1995) local authorities are required to consider a 

multitude of pollutants but, the pollutant which has been raised as a 

concern is PM2.5 which is not part of this regime. Central government 

long term and interim targets have been set, and local authorities, have 



 

 

been tasked in aiding to achieve these targets. The original air quality 

assessment complies with the standards (in line with the LAQM) for the 

pollutants which were considered, and through the further modelling 

undertaken as part of the Technical Note demonstrates that the 

application site is anticipated to also achieve the interim target of an 

overall concentration for 2028. It is noted that the application site does 

not see a 22% reduction from 2018 to 2028, but it is positive to see that 

concentrations have dropped by just under 10%, so things are going in 

the right direction.’ Whilst the technical note is still under review by 

Pollution Control and comments will be reported verbally to the 

committee, I refer to the opinion stated in paragraph 12.18 above; that 

the development would not be compromised by the issue of air quality. 

Additionally, Pollution Control raise no objection regarding the impact of 

the development on the surrounding area. 

 

13.3 Highway considerations - Traffic generation, access, and highway 

safety 

 

 The Council as local highway authority do not object to the application. 

Whilst local concerns are noted, the proposal would be of limited impact 

and certainly not severe within the meaning of the NPPF. 

 

13.4 Ecology concerns – loss of wildlife, habitat and trees 

 

 Whilst I am mindful of the concerns of residents and the comments of 

the Birmingham and Black Country Wildlife Trust (BBWT), I refer to the 

local site assessment of the application site which was conducted by the 

trust on behalf of the Council in June 2023. Following on-site 

assessment by a senior planning and biodiversity officer of the trust, the 

report summarises: ‘The site is of a good size and well positioned for 

access by the general public. However, limited access and a general 

overgrown and unappealing character limit its current value as a local 

wildlife site. For a site of its size and urban position, it supports a low 

diversity of habitats, all of which are limited in their biodiversity value. 

None of these habitat types are considered particularly notable, even in 



 

 

a local context.’ The assessment goes on to recommend: ‘Management 

of the site should prioritise improving the structural diversity of woodland 

scrub parcels. Scrub and mature trees should be reduced near the River 

Tame to allow light to more readily reach the watercourse. Re-profiling 

and re-naturalisation measures should be undertaken in order to 

enhance this stretch of the River Tame.’ 

 

13.5 However, I note that certain areas of the site could not be accessed at 

the time of the above assessment and the BBWT advise that these 

areas be maintained as Potential Site of Importance (PSI) until they can 

be surveyed directly. These comments relate to the southern extent of 

the site which could not be directly accessed during the site assessment 

survey and was only observed from adjacent accessible space. The 

submitted Ecology Appraisal does provide an assessment of the entire 

site and is based on a thorough on-site investigation. The appraisal 

states that the habitats within the site support several protected species 

and mitigation measures are put forward to protect and minimise the risk 

of harm. The woodland and watercourse are identified as important local 

ecological features and, whilst it would not be practicable to avoid the 

loss of habitats on developable areas, attempts have been made to 

offset the loss, particularly in the landscaping proposals.   

 

13.6 What can be gained from both reports is that the site is highly unlikely to 

warrant any specific protection. The retained river course and woodland 

would continue to function as a wildlife corridor; the purpose of which is 

to safeguard linear habitats to facilitate the movement and connection of 

wildlife. Given the Council’s position of presumption, as discussed 

below, it can be argued that if the strategic benefits of a development 

clearly outweigh the importance of local nature conservation, as alluded 

to in policy ENV1, then development may proceed with appropriate 

mitigation. Therefore, mindful of local opposition to the proposal on these 

grounds, neither the applicant’s assessment or the Council’s own 

assessment of the site reveal sufficient evidence to protect the site and, 

in my opinion, refusal on these grounds would not carry sufficient weight. 

Conditions should seek further evaluation of residual development 



 

 

impacts on areas of PSI taking into mitigation, compensation and 

enhancement. 

 

13.7 Flood risk 

 

 Whilst Staffordshire object to the proposal, the content relates to 

technical detail, not to the principle of development on the site. 

Therefore, the required detail can be ensured by condition. The condition 

can be tailored to be specific to Staffordshire’s requirements and 

development would not be allowed to commence unless they are 

satisfied with this further detail.  

 

13.8 Moving to the strategic management of flooding and the principle of 

development in relation to the flood risk associated with the site, the 

Environment Agency has alluded to having no objection to the proposal. 

Their comments will be reported verbally to the committee; however, I do 

not consider this issue to carry sufficient weight as to delay 

determination. 

 

13.9 Contamination 

 

 As stated above, the Council’s contamination officer raises no significant 

concerns. The submitted reports consider ground conditions, especially 

in relation to the potential for any ground contamination. Risk from 

contamination is considered low and can be further addressed by 

condition. 

 

13.10 Anti-social behaviour and break ins 

 

 The police raise no objection to the proposal and there is no evidence 

before me that crime would rise because of the development. To the 

contrary, there would clearly be a greater level of presence and 

surveillance to deter such occurrences. 

 

13.11 Presumption and the ‘titled balance’ 



 

 

 

 The ‘tilted balance’ is similar to the normal planning balance but it is only 

engaged in exceptional circumstances. As the Council has less than a 

five-year housing land supply, relevant local policies are out-of-date. In 

the most basic sense, the tilted balance is a version of the planning 

balance that is already tilted in an applicant’s favour. If the tilted balance 

applies, planning permission should normally be granted unless the 

negative impacts ‘significantly and demonstrably’ outweigh the positive 

impacts. 

14. Conclusion and planning balance 

 

14.1 All decisions on planning applications should be based on an objective 

balancing exercise. This is known as applying the ‘planning balance’. 

It is established by law that planning applications should be refused if 

they conflict with the development plan unless material considerations 

indicate otherwise. This essentially means that the positive impacts of a 

development should be balanced against its negative impacts. 

Conflict with development plan policies will always be a negative impact. 

If the policies are up-to-date, that negative impact will be given greater 

weight. However, if they are out-of-date, the weight given to the negative 

impact will be seriously reduced. No matter what the negative impacts 

are, if a proposal manages to secure sufficient positive impacts (of 

sufficient weight) to tilt the planning balance in its favour, planning 

permission should be granted 

 

14.2 I note the matters raised regarding ecological concerns; however, the 

matter is one of balance, and if appropriate mitigation can be provided, 

then a development may proceed. Conditions can ensure the suggested 

mitigation is carried out. 

 

14.3 With regards to the impact of the development on residential amenity, 

there is little evidence before me that the impact would be sufficient to 

warrant refusal of the application. Additionally, Highways raise no overall 



 

 

objection to the development in respect of an increase in traffic, access 

or highway safety. 

 

14.4 The Council’s development plan policies relating to the supply and 

distribution of housing are out-of-date and the presumption in favour of 

sustainable development in the NPPF is engaged due to its inability to 

meet its housing land supply. Notwithstanding this fact, policy SAD H3 

allows for windfall residential development on brownfield sites and the 

principle of residential development would be considered acceptable 

here in planning policy terms even if the Council could demonstrate a 

five-year land housing land supply. 

 

14.5 It is therefore considered that, given the land constraints which exist in 

the borough, the development proposes an appropriate and responsible 

reuse of land which would bring an opportunity for a mix of new 

affordable housing. In my opinion, the planning balance in respect of the 

benefits of the development outweigh the harm and the application 

should be approved subject to the signing of a section 106 agreement to 

ensure the affordable housing and subject to appropriately worded 

conditions. 

  

15. Alternative Options 

 

15.1 Refusal of the application is an option if there are material planning 

reasons for doing so. In my opinion, the benefits of the proposal 

outweigh the harm and it is therefore considered that refusal of the 

application would not be warranted; especially as the development 

would aspire to the Council’s Corporate Plan and Vision 2030 in 

providing quality housing. 

 

16. Implications 

  

Resources: None.  



 

 

Legal and 

Governance: 

This application is submitted under the Town and 

Country Planning Act 1990. 

Risk: None. 

Equality: There are no equality issues arising from this proposal 

and therefore an equality impact assessment has not 

been carried out. 

Health and 

Wellbeing: 

New affordable housing. 

 

Social Value Opportunities for education, recreation and 

employment during the build. 

Climate 

Change 

Sandwell Council supports the transition to a low 

carbon future, in a way that takes full account of the 

need to adapt to and mitigate climate change. 

Proposals that help to shape places in ways that 

contribute to radical reductions in greenhouse gas 

emissions, minimise vulnerability and improve 

resilience; encourage the reuse of existing resources, 

including the conversion of existing buildings; and 

support renewable and low carbon energy and 

associated infrastructure, will be welcomed.  

 

17. Appendices 

 

Appendix 1 – Mitigation measures 

Context Plan 

PL02 Rev M – Site plan 

SS-01 Rev A – Street scenes 
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DRAWING_LOCATION

PL-02

JULY2023

PT1:500

M

A       13.07.23   PT      Mix Amended as requested by Land Department

EXISTING TREES TO BE RETAINED

2.5m NO BUILD EASEMENT FROM TOP OF BANK

B       31.07.23   KP      Site replanned to increase plots, vis splays added, 2.5m 
      easement added from top of bank, mix & nett area updated, 
      hipped roofs removed.

C      31.07.23    KP      Plot 16 changed to Francis and correct schedule shown.

D      27.09.23    KP      Pumping station offset amended as per RPS' drawing, turning 
            head by PS shortened, radii amended in front of plot 4, plots 
                44-52 moved south out of offset, plots 37-47 moved east slightly,

      red line amended on the eastern boundary to match title WM525901,
      pedestrian link to north amended due to levels.

E      29.09.23    KP      Road increased to 6.5m with 2x2m footpaths (1m service strip at entrance
      due to SS) and layout adjusted to suit.

F      16.20.23    KP      Red line amended to suit title overlays.

G      12.12.23    KP      Scale bar added.

H      17.01.24    KP      Upfront parking bays increased to 2.8m in most cases, road reduced to 
      5.5m after plot 9, parking for plots 33/34, 37/38 & 59/60 amended from 
      parallel bays, 1.2m footpath added next to pump station, raised table added.

J     25.01.24    RH      Plots updated with back to back dist increased, parking amended to plots
                                     53,54. Worsley plots revised to show access to rear garden areas,
                                     shared drives shown block paved and plots 48-50 moved away from
                                     boundary.

K     30.01.24    RH      Plots 5-9 moved over and road realigned, raised table added to main
                                     entrance and all parking bays 2.8m wide.

L     05.02.24    KP       Plots 5-15 & 33-45 amended slightly to increase parking bays, road fronting
      53-59 moved north 0.8m.

M     07.02.24    KH       Plots 11,12,13,14,40,41,43,48,49,50 & 51 parking areas moved to directly
       in front or centered on plots. Plots 44&45 moved closer to highway to 
       increase distance from plot 48. Atkins housetype on plots 57&58 changed
       from hipped roof configuration to pitched. plots 33-36 moved eastwards to
       allow side by side parking bays for plot 21, rather the tandem. Addition of
       tree 'build outs' in varies locations. Driveways on plots 1-15, 21, 35-36,
       39-47 changed to block paving.

BLOCK PAVED DRIVEWAYS.
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